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EIPLAi\AT10]V  OF  DliGHAMS. 


FiG.  A. 

The  figure  represents  the  left  side  of  the  jDelvis  as  having  been  removed 
by  a  vertical  section  made  through  the  os  i)ubis,  near  the  symphisis, 
and  another  through  the  sacrum  j  the  brim  of  the  pelvis,  b  to  c,  is 
contracted  to  three  inches  in  its  antero-posterior  diameter. 

1.  The  divided  surface  of  the  os  pubis. 

2.  The  divided  surface  of  the  sacrum. 

The  operation  of  turning  has  been  performed. 

3.  The  head  of  the  fcetus,  of  average  size,  remains  above  the  brim 
of  the  pelvis. 

4.  The  shoulders  and  upper  part  of  the  trunk  of  the  fcetus  are 
occupymg  the  free  space  of  the  pelvis. 

5.  The  uterus  contracted  around  the  head  and  neck,  &c.,  of  the 
fcetus. 

FJG.  B. 

The  figure  represents  a  full-sized  drawing  of  a  shoemaker's  pijicers 
used  as  a  craniotomy  forceps  after  the  head  had  been  perforated  behind 
the  ear,  and  Avhen  it  remained  above  the  contracted  brim.  Including 
the  fingers  of  the  operator— from  a  to  b  three  inches  full. 

FIG.  C. 

Craniotomy  forceps  usually  employed  in  practice-A  to  b  f-inch. 

FIG.  D. 

deiut%Sbe?wI'^^^^^  *°  «f  evi- 

dence, and  labelled  No.  53  of  process— from  a  to  b  12  inches 

FIG.  E. 

Cord  with  running  noose.    Will  suspend  a.  weight  of  10  stones. 
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THE  EVIDENCE 


OF 


SIR  J.  Y.  SIMPSON,  BART.,  M.D., 


AND 


OTHERS, 

IN  THE  CASE  OF 

SHARP  ™sus  WILSON, 

WITH  DIAGBAMS  AND  CORRESPONDENCE. 


BY 

JAMES  WILSON, 

L.P.P.S.,  Glasg.,  &  L.M. 


"I  think  mat  this  case  will  not  bo  confined  to  this  narrow  locaUty,  but  it  will 
be  known  in  other  parts  of  the  country,  and  upon  the  principles  which  are  now 
established  may  depend  the  lives  of  many  individuals."— Dr  0.  Bbll,  p.  70  E. 


EDINBURGH: 
ENRY  ROBINSON,  11  GREENSIDE  STREET. 

MBCCOOXIX. 


SIR  JAMES  Y.  SIMPSON,  BART.,  M.D.,  &g. 


Sir, 

I  venture  to  dedicate  tbo  following  pages  to  you  for  two  reasons,  viz..  

1st.  Becanso  to  every  nnprejudiced  person  it  must  bo  clear,  from  what  fellows, 
that  tho  Judges  were  influenced  by  your  bigli  professional  standing,  and  gave  a 
weight  to  your  evidence  which  it  did  not  merit.  Anything  more  at  variance  wi^li 
just  notions  of  midwifery  practice,  it  is  scarcely  possible  to  conceive.  If  ever 
evidence  established  a  tale  of  terrible  and  fatal  malpractice,  the  witnesses  for  tho 
defence  established  it,  in  tho  case  of  Sharp  v.  AVilson,  with  a  consistency  and  force 
rarely  paralleled.  That  you  must  regret  the  part  you  took  in  this  matter,  I  think 
too  highly  of  you  as  a  Christian  and  a  man  justly  occupying  a  high  position  in  the 
professional  world,  to  doubt.  The  only  excuse  for  you  possible  is  that,  in  ignorance 
of  the  real  merits  at  issue,  you  thoughtlessly  lent  the  weight  of  your  high  reputation 
in  such  a  way  as  to  make  you  unconsciously  extenuate  barbarities,  tho  very  mention 
of  which  must  make  your  blood  run  cold. 

2c?.  Because  your  evidence  reveals  opinions  on  practical  points  in  midwifery  at 
vai-iance  with  some  of  its  best  established  doctrines-opinions  misleading  and  highly 
dangerous,  considering  their  source,  and  such  as  no  man  of  less  rep°utation  than 
yourself  could  avow  with  impunity.  Truly,  we  have  come  to  an  age  of  "meddle- 
some midwifery,"  if,  in  your  evidence,  you  but  reflected  what  you  teach! 

Fertility  of  resource  in  the  difiiculties  of  midwifery  practice  is  invaluable-  but 
Sangrado  shedding  the  blood  of  a  dying  parturient  woman,  and  charging  the  head 
of  her  half-born  babe  with  a  poker  [Fig.  D],  in  order  to  break  his  way  through  the 
hvang  structures  of  its  mother,  that  he  might  wrench  its  skull  to  pieces  wilh  the 
shoemakers  pincers  [Fig.  B]  you  so  much  took  under  your  protection  in  Court  is  a 
picture  Dante  might  have  given  us  as  of  a  scene  in  the  nether  world  to  stir  the'con- 
sciences  o  men  to  a  due  sense  of  professional  responsibility  and  duty;  but  scarcely 
ne,  a  p..fessor  of  midwifery,  would  approve  as  representing  a  practice  just  flaWe 
because  humane  and  skilful.  jusunaoie, 

I  am, 

Sir, 

Tours, 

Slost  respectfully, 
JAMES  WILSON,  L.F.P.S.  Glasg.,  &  L.M. 

Odllen,  N.B.,  ISm  March,  1869. 
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TO  PRACTITIONEES  AND  STUDENTS 

MIDWIFERY. 


Gentlejien, 

I  beg  most  respectfally  to  introduce  myself 
to  you  as  the  defender  in  the  case  of  "  Sharp  v.  Wilson," 
lately  decided  by  the  Lords  of  the  Fhst  Division  of  the  Inner 
House  of  the  Court  of  Session. 

The  case  of  "  Sharp  v.  Wilson,"  is,  in  reahty,  known  in  its 
true  character  but  to  a  very  few.  It  has  been  noised  abroad, 
however,  to  such  an  extent,  m  a  general  way,  and  so  many 
applications  for  copies  of  the  Com-t  evidence  have  been  made 
to  me  by  medical  men  from  almost  every  part  of  the  kingdom, 
that  I  have  finally  resolved  on  issuing  the  present  publication; 
and  I  have  the  utmost  pleasure  in  being  now  enabled  to 
bring  the  whole  case  before  you  in  a  readable  and,  I  sincerely 
trust,  profitable  form,  imder  the  title  of 

TRUTH :  A  LIBEL  BY  LAW. 

For  the  honom-  of  our  profession,  it  Avould  be  well  could  we 
explain  away  some  of  the  most  glaring  difierences  of  opinion 
expressed  in  the  following  pages ;  but  this,  I  am  sorry  to  say, 
appears  to  me  to  be  quite  impossible,  and  the  truly  unpreju- 
diced mnid  must,  on  calm  deliberation,  regard  some  of  the 
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statements  made  by  men  standing  in  the  front  rank  of  our 
profession  as  at  once  erroneous  and  absurd. 

Regarding  the  principles  of  midmfery  the  great  Baudelocque 
says,  "  The  principles  of  midwifery  are  sm-e,  all  the  operations 
of  winch  maybe  carried  on,  in  a  manner,  to  a  geometrical  cer- 
tainty;" and  on  the  same  subject  the  late  illustrious  Velpeau 
remarks,  "  The  principles  of  obstetrics  give  to  the  resom-ces  it 
employs  a  degree  of  precision  which  causes  it  often  to  approach 
in  certainty  to  the  mathematical  sciences."* 

That  the  matter  contained  in  the  following  pages  may  be 
intelligible  to  you,  a  brief  history  of  past  events  is  requisite. 

In  1856,  owing  to  the  demise  of  a  resident  practitioner,  I  com- 
menced practice  in  the  burgh  of  Cullen  and  adjacent  country 
districts  on  the  shores  of  the  Moray  Fnth.  Dr  Hugh  Sharp, 
the  pursuer  in  the  present  case,  was  the  only  other  medical 
practitioner  in  Cullen,  ua  which  he  had  resided  since  1838. 
Before  I  was  eighteen  months  m  Ciillen,  I  was  appointed 
medical  ofl&cer  to  the  Parochial  Boards  of  Cullen  and  Desk- 
ford,  both  of  which  appointments  had  been -previously  held 
by  the  pursuer.  On  this  our  former  friendship  or  intimacy 
immediately  ceased,  and  all  communication  or  recognition 
was  at  an  end,  as  unfortunately  it  but  too  often  does  in  the 
country  in  such  cii'cumstances.  Notwithstanding  what  the 
pursuer  states  at  page  32,  letter  C,  without  making  any  umie- 
cessary  boastuig  of  the  matter,  I  gradually  made  rather  serious 
inroads  on  his  practice,  and  was  "  employed  by  Lord  Seafield's 
establishment"  at  the  very  tune  the  present  action  was  raised 
against  me  at  the  instance  of  the  pursuer. 

In  the  month  of  December,  1856,  between  seven  and  eight 
o'clock  in  the  morning,  a  messenger  fr-om  the  village  of  Port- 
knoclde,  distant  from  Cullen  about  two  miles,  demanded  my 
immediate  attendance  on  Mrs  George  Man-  in  her  confine- 
ment. I  Avas,  however,  engaged  with  a  similar  case  in_  the 
parish  of  Deskford,  four  miles  distant  in  the  opposite  dii-ec- 
tion.  On  the  evening  of  the  same  day  above  referred  to,  I 
chanced  to  be  in  the  village  of  Portknockie,  and  called  on  Mrs 

*  The  following  arc  the  words  of  Baudolocquc  aiul  Velpeau : — 
"  L'art  dos  Accouohemens  est  cepondant  ua  art  do  pratique,  uu  art  dout  los  prin- 
cipes  sont  certains,  et  dont  tontes  les  operations  pouveut  etre  portees,  pom-  anisi 
dire,  jusqu'  a  la  certitude  geomotriquo  "    (Baudolocque,  L'Art  Dos  Accouchemons, 
&c.    Troisiemo  Edition.    Tome  Premier,  p.  2.    A  Paris.    178G).  ,     .  , 

"  Scs  pvincipcs    *    *    *    donnont  aux  ressourcos,  qu'  ello  emploie  un  dcgi-u  do 
precision  qui  la  rapprochent  souvent  de  la  certitiulo  des  sciences  mathematiqncs. 
(Velpoau,  Traitc  complet  Dc  L'Art  Dos  Accouohemens,  &c.    Dcuxibmo  Edition. 
Tomo  Premier,  p.  15.    A  Paris.  1835). 
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Wood,  the  michvife,  who  had  been  in  attendance  on  Mrs  George 
Mair,  and  who  had  sent  for  me.  Mi-s  Wood,  with  a  blanched 
cheek,  recited  to  me  Avith  terrible  exactness  almost  the  very- 
words  used  by  her  in  her  evidence,  given  in  another  part  of 
this  publication,  viz.,  that  on  the  pursuer's  arrival  at  eight  in 
the  morning  to  attend  Mrs  George  Man-,  the  head  was  resting 
on  the  perineum ;  that  the  forceps  was  used  for  houi'S ;  that 
the  head  of  the  child  was  broken  open  with  a  poker;  that 
pieces  of  the  skull  were  torn  away  with  a  shoemaker's  pincers; 
that  two  soup-platefuls  of  blood  were  abstracted  from  the  arm 
of  the  mother;  that  the  child  was  turned;  and,  finally,  forcibly 
extracted  by  means  of  a  strong  hempen  cord  attached  to  a 
wist  and  an  ankle,  or  some  other  parts  of  the  child's  body; 
and  that  the  mother  was  in  a  dying  state. 

About  the  year  1859  I  formed  the  acquaintance  of  Dr  George 
Greig,  of  Portsoy,  with  whom  I  was  on  most  friendly  and  con- 
fidential terms  until  the  month  of  Jime,  1864.     At  that  time 
an  accident  of  a  very  serious  natm-e  occurred  to  an  overseer  on 
the  farm  of  Broom,  tenanted  by  the  Messrs  Fortune.  Dr 
Greig,  who  happened  to  be  on  the  spot  when  the  accident 
took  place,  volunteered  his  services,  which  were  accepted  imtil 
I,  who  was  the  regular  medical  attendant,  should  arrive.  Dr 
Greig  was  then  politely  informed  that  he  woiild  be  duly  re- 
compensecl  for  Ms  services,  and,  if  a  consultation  was  found  to 
be  requisite,  he  should  be  accordingly  apprised.    Dr  Greio-, 
however,_to  the  surprise  of  all,  paid  several  visits  to  the  injured 
man,  until  it  was  deemed  necessary  to  request  him  not  to  re- 
peat his  visits,  and  to  hand  in  his  bill.     The  bill  was  imme- 
diately sent  in,  with  a  letter  to  the  Messrs  Fortune  demandhio- 
immediate  payment,  and  with  the  same  post  a  letter  was  sent 
to  me  by  Dr  Greig,  m  which  he  requested  me,  as  a  mutual 
friend,  to  advise  the  Messrs  Fortune  to  settle  his  account. 
1  his,  as  a  mutual  friend,  I  could  not,  however,  conscientiously 
do.    irom  this  date  all  correspondence  and  intimacy  between 
Ur  Greig  and  me  ceased.    Events,  Avhich  took  place  between 
the  two  occurrences  now  mentioned,  it  will  be  necessary  to 
shortly  advert  to.    Three  years  after  the  melancholy  deatla  of 
Mis  George  Man-,  I  attended  m  her  confinement  a  Mrs  Henry 
i  here  were  then  present  Mrs  J ohn  Duff  and  Mrs  Plelen  Geddes.' 
i  he  case  was  a  tedious  one,  and  to  wlfrle  away  the  long,  dark 
oms  of  a  dreary  wmter  night,  conversation  was  fi-eely  entered 
mto  ;  and,  as  it  is  most  natural  on  such  occasions  for  the 
mmds  of  women  to  wander  back  to  the  time  at  which  they 
themselves,  young  and  inexperienced,  went  through  the  tv/- 
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ing  ordeal  of  giving  bii-th  to  their  fii-st-born,  the  confinement 
of  Mrs  Helen  Geddes,  when  she  was  attended  by  the  pursuer, 
was  described  to  me  with  such  life-like  correctness  that  one 
could  not  help  feeling  a  chill  of  horror  come  over  him,  and 
wondering  -within  himself  if  such  things  could  be — the  lying-in 
chamber  converted  into  a  pandemonium — the  forceps  shpping 
eight  times — the  case  given  up — a  proposal  made  to  break 
open  the  head  of  the  infant — a  second  practitioner  rushing  to 
the  rescue,  and,  by  one  sldlful  application  of  the  forceps,  suo- 
ceeding  in  reHeving  the  mother  of  her  torments  by  biiaging  to 
the  world  a  livuig  child,  the  occiput  and  inner  angle  of  the 
right  frontal  part  of  the  head  presentmg  frightful  wounds, 
proving  an  important  point  in  relation  to  the  application  and 
the  frequent  slipping  of  the  short  forceps — whether  a  weak  or 
a  powerful  instrument — by  silent  hut  incontrovertible  logic. 
On  several  occasions,  when  attending  cases  of  confinement,  the 
conversation  seemed  frequently  of  its  own  accord,  as  it  were, 
to  turn  to  scenes  of  horror  and  distress.  Terrible  doings  have 
been  related  to  me  by  women  of  sterling  and  unwavermg  in- 
tegrity as  having  taken  place  at  Cathie,  Gray's  Yards,  and  in 
a  house  near  the  Windmill,  &c.,  where  it  was  found  necessary 
for  the  accomplishment  of  delivery  that  the  child  should  be 
either  cut  into  pieces  or  forcibly  extracted  by  means  of  a 
strong  cord;  all  the  mothers  dying  a  few  hours  after  such 
treatment ! 

In  November,  1863,  Mrs  Longmore  was  attended  in  her  con- 
finement by  the  pursuer.  The  forceps  was  used ;  an  attempt 
to  turn  was  made ;  a  cord  was  attached,  says  a  reliable  wit- 
ness, to  the  child's  leg,  and  traction  made  on  the  cord  for  the 
purpose  of  effecting  delivery ;  the  pursuer  asked  for  something 
to  put  below  his  knees;  and  the  woman  died  undelivered! 
1  was  intimately  acquainted  with  the  deceased  Mrs  Longmore, 
having  attended  professionally  several  of  her  family,  and  also 
herself  during  a  long  and  severe  attack  of  typhus. 

In  February,  1864,  Mrs  James  Wilson,  a  sister  of  the  late 
Mrs  Longmore,  and  wife  of  Mr  James  Wilson,  farmer,  Knowes 
of  Deskford,  was  seized  with  what  appeared  to  be  labom- 
pains,  and  Dr  Greig  of  Portsoy,  her  usual  medical  attendant, 
was  called  to  attend  on  her.  That  gentleman  bemg  m  bad 
health,  however,  could  not  attend,  and  the  pursuer  was  taken 
instead.  The  alarm,  however,  was  a  false  one,  and  the  pur- 
suer soon  left  his  patient  as  he  fotmd  her,  no  delivery  havmg 
been  effected.  Taking  into  consideration  all  that  I  had  heard 
from  reliable  sources  regarding  the  cases  of  the  late  JMrs 
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George  Mair,  Mrs  Longmore,  &c.,  I  thought  I  was  not  only  at 
Hberty,  but  that  it  was  even  my  dtity,  to  take  some  step,  if 
possible,  to  prevent  questionable  practice  being  adopted,  if 
such  could  be  done  in  confidence,  and  with  anything  like  good 
grace.  You  may  well  recollect  the  pointed  remarks  from  the 
bench  which  were  made  on  medical  etiquette  by  the  presiding 
judge  in  the  case  of  Pritchard.  It  was  then  in  vain  that  Dr 
Paterson  iirged,  as  an  excuse  for  his  not  speakmg  out,  that  if 
he  had  done  so,  it  would  have  been  a  dangerous  procedure ; 
he  might  not  have  been  able  to  prove  that  Pritchard  had  been 
dealing  unfairly  with  his  Avife,  and  that  Pritchard  might  have 
ruined  him  for  saying  so.  The  judge,  regarding  the  matter 
now  referred  to,  says — "I  care  not  for  professional  etiquette 
or  professional  rule.  There  is  a  rule  of  life  and  a  considera- 
tion that  is  far  higher  than  these,  and  that  is,  the  duty  that 
every  citizen  of  this  coimtry,  that  every  right-minded  man 
owes  to  his  neighbour,  to  prevent  the  destruction  of  human 
life  hi  this  Avorld."  My  decided  opinion,  from  hearsay  evidence, 
which  is  sometimes  even  stronger,  and  more  to  be  depended 
on  than  evidence  from  one  on  oath — I  say,  my  decided  opinion 
was,  as  Lord  Ardmillan  lately  remarked,  that  the  pru-suer's 
treatment  of  certain  cases  was  "  very  questionable."  I  there- 
fore thought  it  my  duty  to  wvite  to  Dr  Greig  the  follow- 
ing private  and  confidential  note  regarding  the  case  of  Mrs 
Wilson,  that  he  might  have  an  opportunity  of  calling  on 
his  quondam  patient  quietly,  regain  his  place,  and  see  to 
her  safe  dehvery.  The  following  is  an  exact  copy  of  my 
note  to  Dr  _  Greig  containing  the  alleged  defamation,  and 
on  which  this  long,  doubtful,  and  laiinous  litigation  has  been 
raised : — • 

"  OuLLBN,  12th  Fehruai-i/,  1864. 

Dear  Sir —I  understand  you  were  called  some  time  ago  to  attend  Mrs  Wilson 
Knowos  m  her  confinement,  but,  being  in  bad  health,  you  could  not  attend  to  her! 
Her  husband  then  caUed  Sharp,  who  visited  her;  but  she  (JIrs  Wilson)  has  not  yet 
been  confined  This'  plan  of  procedure  on  the  part  of  Wilson  I  cannot  by  any  means 
understand.  Sharp  lately  attended  a  sister  of  Mrs  Wilson  (a  Mrs  Longmore,  Bauds 
ol  Oullon)  m  her  confinement,  iv/io  died  undelivered!  and  for  Wilson  to  call  Sharp  to 
Ins  wife  after  this  is  a  circumstance  most  unaccountable  in  my  idea.  Now  I  am  the 
ast  man  to  intorfcre  wi  th  another  medical  man  in  his  profession,  neither 'do  I  wish 

-n  Tn.  r     if  ";,r,"*  ^  """'^  certainly  will  be  very  much  chagi-ined  to  hear  of 

?,n  vl  nhnnH  '^'''"^f y ,^0°°  ^0,  do  by  all  moaus  call  and  see  Mrs  Wilson;  push  her 
,rhn  TlT.     ■  It  i«  t""  b«l  to  see  a  man  allowed  to  attend  women 

onc'f  tli  • '  A  ™  T"*'*  "-^  "^'"-9  « of  forceps  than  an  infant.  This  is  at 
rnflL     T  ^  h  °  ^'^^         ^'^^^  '^'•^^  ^^ll''^  bis  hands  since  I  came  to 

G  -SfJ^knd  familv  f  ?  '^'^^  '^"'5'  ^"'^^  compliments  to  Mrs 
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The  so-called  slander  in  my  note  is  contained  in  the  words 
"  who,  I  believe,  is  no  more  capable  of  using  a  pair  of  Vbrcepa 
than  an  infant,"  which  meant,  in  realit}'-,  that,  on  account  oi 
what  I  had  heard  from  reliable  authority,  I  considered  that 
the  pursuer  Avas  not  particularly  adroit  in  using  the  forceps, 
and  that  I  would  be  very  much  chagrined  to  hear  of  any  of 
my  own  or  of  Dr  Greig's  patients  being  placed  in  such  a 
position  as  to  give  one  cause  to  doubt  the  treatment  of  the 
medical  attendant.  Dr  Greig,  on  receipt  of  my  note,  imme- 
diately replied  by  post,  thanking  me  for  my  attention,  and 
descanted  pretty  freely  on  the  pursuer's  qualifications  as  an 
accoucheur,  whether  in  U^udatory  terms  or  otherwise  he  may 
himself,  perhaps,  remember,  as  he  and  I  were  at  one  time  wont 
to  express  our  opinions,  in  private,  to  each  other,  without  re- 
straint, on  the  capabilities  of  the  pursuer  in  the  obstetrical 
branch  of  the  profession.  Any  one  reading  the  evidence  ol 
Dr  Greig,  as  sworn  to  by  him  in  court,  would  naturally  sup- 
pose that  he  was  merely  on  terms  of  common  civility  with  the 
defender,  when  he  says  he  never  was  in  my  house.  This  is 
true,  because  I  am  not  proprietor  of  the  house  in  which  I 
reside.  Dr  Greig,  in  his  evidence,  further  goes  on  to  say  that 
he  applied  to  me  once  for  lymph,  that. he  met  me  once  pro- 
fessionally, that  he  had  neither  friendly  nor  rmfriendly  com- 
mrmications  with  me  after  he  met  me  at  the  farm  of  Broom. 
All  these  I  will  readily  dispose  of,  seeing  that  Dr  Greig 
must  be  excused  by  me  saying,  what  Lord  Kinloch  lately 
said  of  a  man  with  hoary  locks,  "his  memory  must  be 
failing  hun."  The  last  sentence  of  my  letter  to  Dr  Greig, 
in  my  opinion,  would  of  itself  go  far  to  prove  that  1 
•was  on,  at  least,  easy  terms  both  mth  Dr  Greig  and  liis 

family.  ,     i  ,         -it7i    i.  i 

Dr  Greig  in  his  evidence  refers  to  the  late  Dr  VVliyte,  ol 


Banff,  whom  I  have  heard  express  his  opinion  also  quite  freely 
regarding  the  professional,  especially  the  obstetrical,  teats 
which  he  knew  the  pursuer  to  have  performed.  _ 

In  18G2  several  fomilies  who  used  to  intrust  Dr  Greig  with 
the  responsibility  of  seeing  to  the  alleviation  of  their  bodily 
distresses,  transferred  that  important  duty  to  me,  and  h-om 
that  time  till  now  I  have  rather  encroached  on  the  small  prac- 
tice of  my  friend.  It  is,  no  doubt,  quite  in  accordance 
laws  of  liuman  nature  for  Dr  Greig  to  feel  annoyed  that  I,  a 
mere  novice  compared  to  him,  who  has  acted  as  a  general 
practitioner  in  Portsoy  for  a  period  of  47  years,  should  be  em- 
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ployed  by  parties  whom  he  one  day  attended,  and  that 
I  should  attend  cases  of  midwifery  five  miles  distant  from 
my  own  door,  and  within  500  yards  of  his  door.  Still 
such  is  the  case,  and  I  hereby  challenge  Dr  Greig,  oi- 
any  other  man  living,  to  assert  that  I  ever  hunted  after  a 
patient. 

As  I  have  already  explained  to  you,  gentlemen,  Dr  Greig 
and  I  met  at  the  farm  of  Broom  in  Jime,  1864,  the  services 
of  Dr  Greig  were  dispensed  with,  mine  were  retained.  He 
had  then  in  his  possession  my  letter  of  date  12th  February, 
'  1864 ;  and,  by  his  own  evidence,  it  is  shoAvn  that,  having 
retained  my  private  note  in  his  possession  for  a  period 
extending  over  eight  months,  he  only  then  thought  proper 
to  deliver  it  up  to  the  pursuer  in  the  month  of  November, 
1864. 

The  details  which  I  have  now  laid  before  you  will  serve 
to  show  the  exact  position  in  Avhich  Dr  Greig,  Dr  Sharp 
(the  pursuer),  and  I  stood.  It  is  for  you  to  decide  whether  I 
was  justified  in  having  written  the  letter  on  which  this 
action  has  been  raised  against  me ;  or,  in  your  opinion,  ought 
I  to  have  been  silent,  and  allowed  matters  to  take  their 
course  ?  After  a  carefid  perusal  of  the  following  pages,  you 
will  be  better  able  to  answer  the  above  questions,  I  trust, 
according  to  conscience. 

In  the  month  of  May,  1866,  I  received  a  summons  in  an 
action  for  damages,  laid  at  £1000,  in  the  Court  of  Session,  at 
the  mstance  of  Dr  Sharp,  the  pursuer,  for  the  alleged  defama- 
tion contained  in  the  letter  sent  to  Dr  Greig  by  me,  of  date 
12th  February,  1864.  &    J  > 

It  was  my  decided  opuiion  I  could  prove  that  the  pursuer 
had  been  guilty  of  malpractice,  therefore  I  spurned  at  the 
Idea  ot  tendermg  a  sum  of  money,  olFering  an  apoloa-y,  and 
retracting  the  letter.  t>ji 

Issue  and  counter-issue  were  then  adjusted.  I  was  told 
that  it  1  could  prove  my  counter-issue  I  would  be  entitled 
to  a  verdict  m  my  favoiu-,  and  against  the  pursuer:  or, 
m  other  words,  if  I  could  prove  the  pursuer  to  have  been 
guilty  of  having  treated  any  of  the  women  mentioned  in 
the  counter-issue  imskilfully,  that  I  would  gain  my  case. 
1  subjom  the  issues,  and  it  is  for  you  to  judge,  after 
reading  evidence  on  both  sides,  if  I  have  made  out  my 
point  or  not.  Bear  in  mind  that,  by  the  very  nature 
of  the  pui-suers  case,  I  was  challenged,  in  justification, 
to    prove   him    guilty   of    unskilful  ^uidwifery  practice 
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The  issues  on  which  the  action  proceeded  were  as  fol- 
lows : — 

"FIRST  DIVISION  — JUNE  20,  18G6. 
"Issues  in  causa  Sharp  against  Wilson. 

• 

"  Whether,  on  or  about  12th  February,  18G4,  the  dofendcr  wrote  and  transmitted 
or  caused  to  bo  written  and  transmitted,  to  Dr  Greig,  of  Portsoy,  the  letter  a  copy 
of  which  IS  contamed  in  the  Schedule  hereunto  annexed  ?  Whether  the  said  letter 
IS  of  and  concerning  the  pursuer,  and  falsely  and  calumniously  represents  that  the 
piu-suer  is  incompetent  and  unsldlful  in  his  profession  as  a  practitioner  of  midwifery, 
and  that  in  the  practice  of  said  profession  ho  had  treated  three  cases  incompetently 
and  unsldlfuUy,  to  the  loss,  injury,  and  damage  of  the  pursuer  ?  Damaees  laid  at 
.£1000  sterling.  ^ 

"  Or  whether,  previously  to  the  date  of  said  letter,  the  pursuer,  as  a  practitioner  of 
midwifery,  attended  Mrs  Longmore,  Bauds  of  Cullen  ;  Mrs  Helen  Spence  or  Geddes ; 
Mrs  George  Mair,  '  Bobin  :'  and  Sirs  John  Wilson,  Seatown  of  Cullen,  or  any  of 
them,  and  whether  he  treated  them,  or  any  of  them,  unskilfully  ?" 

Gentlemen,  1  have  brought  the  present  small  volume  before 
you,  I  hope,  for  good.  You  may  have  the  best  of  teachers ; 
vou  may  read  the  most  approved  books  on  the  principles  and 
practice  ot  midwifery ;  you  may  have  every  opportunity  of 
making  yourselves  thorough  masters  of  your  favourite  study ; 
but  I  will  be  bold  enough  to  assert  that,  from  a  careful  perusal 
of  the  following  pages,  instruction  you  will  receive,  and  benefit 
you  will  reap,  never  in  after-life  to  be  forgotten.  I  liave  al- 
ways been  of  opinion  that  one  will  profit  as  much  by  having 
his  attention  immediately  directed  to  the  blunders  committed 
by  an  ignorant  man,  as  by  receiving  the  instruction  of  the  most 
erudite  and  successful  preceptor.  I  have  seen  the  operation 
called  lithotomy  performed  many  a  time  by  the  late  Dr 
Buchanan,  of  Glasgow,  with  such  apparent  ease  and  gi'ace, 
every  movement  being  executed  with  machine-like  correct- 
ness, that  the  onlooker  was  but  too  apt  to  be  impressed  with 
the  idea  that  a  mere  child  could  perform  this  nice,  but  most 
dangerous  operation.  We  read  of  the  most  inexcusable 
blunders  being  committed  during  the  performance  of  the 
simplest  operations,  and  our  tlnnldng  powers  are,  for  the  first 
time,  perhaps,  fully  aroused.  AVe  begin  to  study  the  Avhole 
case;  we  gam  a  vast  amount  of  instruction;  every  mistake  on 
the  part  of  tlie  operator  is  deeply  impressed  upon  our  minds; 
our  attention  to  the  mimttest  details  of  the  operation  is 
thoroughly  rivetted;  and  we  learn  a  lesson  from  another 
man's  mistakes  never  to  be  forgotten. 

1  think,  gentlemen — but  pardon  this  liberty — it  would  be  a 
great  improvement  in  teachuig  were  professors  of  midmfery, 
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when  examiDiiig  students,  to  wiite  out  a  case  of  bungling  from 
fii-st  to  last,  and  ask  their  students  to  indicate  the  blunders, 
mark  the  points  they  consider  questionable,  and  expatiate, 
quoting  high  authorities,  on  the  parts  they  decidedly  condemn 
as  uus'killul,  thoroughly  sifting  each  particular  point  in  the 
light  of  principles  universally  received.  Just  for  a  moment 
imagine  that  a  college  is  to  be  immediately  founded  in  some 
remote  part  of  her  Majesty's  dominions,  and  that  a  professor 
must  be  appointed  by  competitive  exammation  to  the  Chair 
of  Mid-svifery — candidates  of  from  six  months'  to  thirty-six 
years'  experience  admitted  for  examination — and  that  the 
questions  to  be  answered  are  those  I  have  drawn  up  and  ap- 
pended to  this  letter,  arranged  under  Nos.  I.,  II.,  Ill,,  and  IV. 
Many  of  the  questions  yon  may  regard  as  absurd  enough  cer- 
tainly ;  but  if  I  tell  jou  that  I  have  seen  a  student  of  thirty- 
six  years'  experience  floundering  among  such  questions,  you 
Avill  excuse  me  for  suggesting  them. 

The  obstetrical  branch  of  om-  profession,  gentlemen,  I  con- 
sider, demands  our  undivided  attention.  In  the  practice  of 
midwifery,  we  must  rely  on  our  own  individual  knowledge 
and  skill.  We  cannot  always  get  assistance  to  help  us  through 
our  difficulties  when  we  would  fondly  accept  of  it,  as  is  the 
case  with  the  surgeon  and  the  physician.  When  the  hour  of 
ti-ial,  of  difficulty,  and  of  danger  arrives,  the  accoucheur  has 
generally  two  or  more  human  lives  at  risk.  If  he  knows  his 
profession,  and  if  he  be  possessed  of  that  calm  fortitude  so 
reqtiisite  for  the  successful  performance  of  midwifery  opera- 
tions, he  may  reasonably  expect  to  bring  matters  to  a  happy 
consummation. 

The  accouchem-  must  know  his  profession ;  he  must  be  pos- 
sessed of  impertm-bable  coolness,  fii-mness,  and  discretion, 
ready  to  combat  every  difficulty,  and  to  grapple  with  the 
most  formidable  dangers.  If,  on  the  other  hand,  a  man  be  let 
loose  on  society  to  practise  the  highly  responsible  duties  of 
the  accoucheur,  ignorant  of  his  profession,  of  a  highly  in-itable 
and  excitable  temperament,  but  possessed  of  a  stubborn  and 
dangerous  determination  that  he  must,  and  Avill,  go  through 
\vith  his  dire  work,  whatever  may  be  the  consequences,  the 
effects  will  be  appalling. 

Timiclity  is  a  bad  trait  in  the  character  of  the  accouchem-, 
so  also  IS  temerity  coupled  with  ignorance. 

In  the  practice  of  midwifery,  Art  is  merely  the  handmaiden 
ot  Natm-e.  For  the  most  part,  Nature,  unassisted,  will  do 
her  o^vn  work  wisely  and  well.    We  cannot  always  trust 


TRUTH:  A  LIBEL  BY  LAW. 

^^Tr^"-  '^^1  sometimes  deceive  us. 

We  must  be  ever  ready  to  assist  her  in  her  work  when  re- 
gun-ed,  but  never  to  mterfere,  never  to  attempt  to  thwart  her 
her  coulee,  unless  for  m-gont  reasons.  Ve  must  knoAv 
when  to  « let  well  alone,"  and  when  to  offer  our  seiW 
Natiu-e  IS  sometimes  fond  of  strange  freaks,  and  delights  in 
cimous  and  tmaccountable  domgs ;  she  must  then  be  toyed 
^vlth  gently  cm-bed,  and  kept  on  the  proper  path,  m.e  a  way- 
ward and  imbroken  steed,  which,  mJess  tenderly  reined  bv 
the  gentle  but  sldlful,  hand  of  an  experienced  horseman,  Avill 
occasionally  stumble,  or  altogether  start  off  the  common  high- 
way, bringmg  destruction  both  to  himself  and  his  rider 

A  young  practitioner  may  be  pursuing  his  avocations  in  a 
sparsely  settled  coimtry,— in  the  bush  of  America,  or  in  the 
wilds  ot  Australia,  or  he  may  be  on  board  of  an  emigrant  ship 
ha  ving  the  care  of  hundreds  of  Imman  beings.  He  is  a  thousand 
miles  from  land,— one  of  the  female  passengers  is  seized  with 
the  pains  of  labour,  the  accoucheur  finds,  on  his  fii-st  examuia- 
tion,  that  an  elongated  pouch  is  presenting ;  he  makes  up  his 
mind  the  presentation  is  not  one  of  the  head,  and  mwardly 
prays  it  may  be  a  foot ;  as  the  labour  goes  on  the  membranes 
give  way,  and,  to  his  horror,  he  feels  the  hand  of  a  Hvmg  child 
clutching  at  his  exploring  finger ;  he  is  excited,  timid,  and 
Ignorant;  he  knows  not  what  to  do,  but^ recollects  that  it  is 
well  to  trust  to  Nature  ui  midwifery  practice ;  that  meddle^ 
some  midwifery  is  to  be  deprecated ;  it  flashes  across  his 
mind  that  tiu-ning  ought  to  be  performed,  and,  in  his  ignorance, 
he  supposes  it  will  be  well  to  allow  the  arm  and  shoulder  to 
be  pushed  as  far  down  as  possible,  so  that  turning  may  be 
the  more  easily  performed.    Many  hom-s  have  elapsed;  the 
accoucheur  "  screws  his  corn-age  to  the  stickmg  point,"  and, 
assuming  a  heroic-like  determination,  resolves  on  perform- 
ing the  operation  of  turning.  _  To  his  aniazement  he  finds 
it  an  almost  insumiountable  difficulty  to  get  even  the  arm 
removed  fi-om  the  vagina.    By  dmt,  however,  of  tremendous 
and  desperate  exertion,  he  ultimately  succeeds  in  getting  the 
ann  pushed  above  the  brim,  but  finds  to  his  surprise  that  he 
has  no  sooner  accomplished  this  feat  than  the  arm  is  again  in. 
its  former  position.    After  many  hours  of  fruitless  exertion,  he 
finds  that  to  turn  is  impossible;  his  hand  is  paralyzed;  the 
perspiration  runs  down  his  face,  and  faint  with,  fatigue,  fear, 
and  the  self-accusing  conviction  that  he  knows  nothing  of 
turning,  and  that  he  has  been  thoroughly  baffled  in  his  attemj)ts 
tp  perform  the  operation,  he  sinks  upon  liis  seat  sick  with  dis- 
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appointment,  and  horror-struck  as  the  conviction  flashes  across 
hS  bewildered  senses  that  death  will  too  soon  stop  tor  ever 
the  cries  of  his  fast-sinking  patient,  and  that  she  will  nievit- 
ably  die  undehvered  !  Amidst  the  entreaties  of  the  relations, 
and  the  lamentations  of  his  patient,  the  practitioner  is  in  no 
position  to  collect  Bs  scattered  thoughts— he  has  never  formed 
the  acqiiaintance  of  Hippoci-ates,  of  Hunter,  or  of  Breen. 
Embryotomy  instruments  he  has  never  providect  himselt  with. 
May  not  Nature  yet  come  to  his  assistance,  in  the  form  ot 
ppontaneous  evolution,  and  rescue  his  patient  from  the  grave 
aheady  yawning  to  receive  its  unfortunate  victim  ?  Vain  hope  I 
Death,  with  his  heavy  iron  hand,  is  already  knocking  at  the 
door  of  that  man's  conscience,  fiercely  demanding  the  lives  ot 
two  human  beings,  sacrificed  by  a  practitioner  who  ought  not 
to  have  been  allowed  to  practise  midwifery,  and  who  must 
now  reap  the  bitter  tiaiits  of  his  ignorance.  For  many  homrs 
the  unfortunate  practitioner  waits  with  a  despEiiring  hope  that 
Nature  may  yet  right  herself;  but,  alas !  the  golden  opportu- 
nity for  easy,  scientific,  and  successful  manipulation  has  been 
alloAved  to '  pass  I  He  has  now  formed  an  almost  trantio 
resolution  to  do  something  to  extricate  his  patient  fi-om 
impending  dissolution,  wliich,  to  all  present,  appears  to  be 
speedily  approaching.  A  long  and  final  effort  is  made  to 
push  the  arm  fi-om  its  j)lace,  and  to  seize  the  feet  of  the  child. 
All  of  a  sudden  something  gives  way,  and,  to  his  unutterable 
dismay,  the  attendant  finds  that  his  hand  has  gone  thi'ough 
a  rent  of  the  uterus,  that  it  is  ua  the  cavity  of  the  abdomen 
and  the  uitestines  coiling  arormd  it ;  all  uteiine  contractions 
now  and  for  ever  cease ;  the  operator  is  glad  to  get  hold  of 
one  foot,  and  hastily,  for  fear  of  losing  it,  with  a  trenablin^ 
hand,  attaches  a  cord,  and  forcibly  drags  away  a  dead  infant 
from  a  dying  mother ! 

Let  us  imagine  a  case  where  the  patient  has  been  sub- 
jected to  a  coruse  of  malpractice  arising  from  temerity  and 
ill-timed  interference  on  the  part  of  the  practitioner.  A  young 
and  inexperienced  medical  man  is  called  to  attend  a  first 
labom\  On  making  an  examuiation,  he  exultingly  gives 
orders  for  plenty  of  warm  water  to  be  at  hand,  the  baby- 
clothes  to  be  aired,  and  tape  and  scissors  to  be  immediately 
brought  him.  He  imagines  the  head  of  the  infant  to  be  in  the 
vagina,  and  inwardly  congratulates  himself  that  he  has  narr 
rowly  escaped  being  in  time  to  be  too  late.  The  uterine 
contractions,  previous  to  the  arrival  of  the  accoucheur,  may 
have  been  going  on  very  slowly,  accompanied  by  a  slight 
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moaning ;  or  they  may  have  been  almost  incessant,  with  loud 
.cries.    They  are  now,  however,  entirely  suspended;  half-an- 
hour  or  more  elapses,  and  the  attendant  begins  to  have  serious 
misgivings  in  his  own  mind  as  to  the  con-ectness  of  the 
diagnosis  formed  and  expressed  by  him ;  the  head  has  a  strange 
and  slippery  surface,  and  conveys  a  peculiar  glazed  kind  of 
sensation  to  the  finger ;  a  slight  labour  pain  by  and  bye  comes 
on,  lasting  but  a  few  seconds ;  the  finger  is  carried  well  back- 
Avards  into  the  hollow  of  the  sacrum,  and  the  attendant  finds, 
to  his  inexpressible  mortification,  that  the  os  is  dilated  merely 
to  the   size  of  a  shilling;   that  the  uterine  contractions 
have  almost  no  effect  whatever  on  it  further  than  merely 
slightly  tightening  the  parts.     Six,  eight,  or  even,  per- 
haps,_  twenty-four  hours  pass  away — the  os  is  now  dilated 
sufficiently  to  admit  two  fingers ;  the  attendant  ruptures 
the  membranes,  inserts  two  fingers  within  the  os,  and, 
on  the  return  of  every  pain,  does  his  best  to  assist  Nature, 
as  he  thinks,  by  attempting   to   forcibly  accelerate  the 
dilating  process.     The   patient  is  irritable,  peevish,  de- 
sponding, and  refuses  to  be  comforted ;  she  has  lost  all  con- 
fidence in  her  medical  attendant,  who  at  last  proposes  to  etiect 
delivery  by  the  forceps.    The  patient  cannot  be  retained  in  a 
favourable  position  for  the  successful  introduction  of  even  one 
of  the  blades  of  the  instrument ;  and  after  persevering  for  per- 
haps two  hours  in  his  unsuccessful  attempts,  he  sits  down 
weary,  baffled,  and  disappointed.    The  patient  and  the  rela- 
tives are  now  urgent  for  a  consultation  ;  the  husband  is  forth- 
vdth  despatched  for  the  gTcatest  obstetrical  authority  in  town 
— perhaps  a  professor  of  midwifery — who,  having  obtained  on 
the  way  to  the  residence  of  the  patient,  thorough  information 
from  the  husband  as  to  all  that  has  taken  j)lace,  resolves,  for 
the  purpose  of  raising  liimself,  and  lowering  the  other  medical 
man,  in  the  estimation  of  the  public,  on  making  an  astounding 
display — creating  quite  a  sensation,  as  it  were.    The  arrival 
of  the  great  authority  is  duly  announced,  who,  as  if  allied  to 
the  feline  genus,  with  a  smiling  dance-attendance  mask  on 
his  face,  glides  noiselessly  into  the  lying-in  chamber  and 
speaks  in  whispered  language ;  or,  with  creaking  boots,  and  a 
canting  hypocritical  demeanour,  he  makes  his  appearance, 
cold  and  indifferent,  talks  in  a  loud  voice,  and  throws  his  mid- 
wifery instruments  on  the  table,  the  audible  jingle  of  which 
goes  to  the  very  heart,  and  sounds  like  a  deathknell  in  the  ears 
of  the  unfortunate  patient.    Nature,  which  in  tiiis  case  has  all 
along  been  grievously  molested,  is  yet  doomed  to  be  even 
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still  more  tliorouglily  thwarted  in  her  operations,  and  the  poor 
patient  is  condemned  to  -undergo  renewed  torture.  ^  The  great 
authority  examines  the  woman,  and  easily  ascertains  that  the 
use  of  the  forceps  would  be  preraatm-e,  and  comes  to  the  con- 
clusion that,  in  all  probabihty,  he,  too,  will  be  foiled  in  his 
attempts  to  effect  delivery  by  that  instrument.  He  explauis 
to  the  bystanders  that  the  case  is  not  one  at  all  suitable  for 
instrumental  delivery,  but  that  manual  interference,  for  the 
safety  of  the  mother,  is  most  requisite,  and  throws  out  a 
cowardly  and  Avicked  insinuation  that  the  patient  might,  and 
ought  to,  have  been  relieved  long  ago. 

By  a  series  of  ambiguous  and  equivocal  remarks  and 
answers  to  queries,  matters  are  pre-an-anged  in  such  a  way 
that,  whatever  may  be  the  result  of  the  operation  abotit 
to  be  perfoi-med  to  the  patient,  no  blame  will  be  attached 
to  the  operator,  so  great  is  the  weight  of  his  authority. 
The  learned  doctor  immediately  proceeds  to  effect  delivery 
by  tm'ning — that  dangerous  mode  of  practice  under  the 
chcumstances.  The  condition  of  the  bladder  and  rectum 
is  never  thought  of.  After  a  long  and  dogged  search 
for  the  feet,  the  attendant  at  length  succeeds  in  laying 
hold  of  one,  and  extracts  the  body  of  the  child.  Both  arms 
and  head  still,  however,  remain  to  be  extracted,  and  the 
accoucheur,  in  his  glorious  and  triumphant  haste,  forgets  to 
execute  the  nice  manoeuvre  of  sweepmg  the  palm  of  the 
infant's  hand  across  the  face ;  an  audible  snap  is  the  result,  and 
both  radius  and  uhia  are  fi-actm-ed  an  inch  from  the  wiist  joint 
—an  accident,  in  the  eyes  of  some  accoucheurs,  by  no  means 
ansmg  from  gross  carelessness  and  unpardonable  ignorance  on 
the  part  of  the  attendant.  This  ugly  piece  of  bungling  the 
accoucheur  shakes  hunself  rid  of  by  explaming,  with  profound 
gravity,  to  the  astonished  relatives  that  a  fracture  of  the  arm 
is  by  no  means  an  uncommon  occurrence  in  the  case  of  a  still- 
born child,  and  is  qiiite  Hkely  to  take  place  in  the  hands  of  the 
most  adroit  and  experienced  accoucheur  ! 

The  great  authority  having  given  a  few  hurried  orders,  in  a 
patronizing  tone,  to  the  other  practitioner  as  to  the  manage- 
ment _ot  the  placenta,  &c.,  explains  that  he  has  to  attend  a 
most  important  consultation  with  regard  to  a  patient,  a  lady 
ot  rank  at  a  certain  hour,  that  the  time  is  almost  up,  and  that 
he  must  therefore  leave.  The  great  authority  either  glides  or 
staiKs  out  ot  the  room  m  precisely  the  same  mamier  as  ho 
entered.  The  medical  attendant  fh-st  called  proceeds  to 
remove  *he  placenta  by  usmg  by  far  too  much  traction  on  the 
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funis,  which  at  once  gives  way.  The  hand  is  now  introduced, 
the  placenta  grasped,  and  the  larger  half  of  it  removed— the 
attendant  satisfyhig  himself  Avith  the  expectation  that  contrac- 
tion will  speedily  return  and  effectually  empty  the  uterus  oi 
the  remnant  of  the  placenta,  and  all  clots  which  it  may  for  the 
present  retain.  The  ordinary  abdommal  bandage  is  applied ; 
the  practitioner  remains  for  a  few  minutes  without  ever  think- 
m_g  of  examining  for  the  tumom- above  the  pubee,  and,  having 
given  all  due  dii-ections,  he  leaves  the  house  with  by  no 
means  a  satisfied  or  composed  mind. 

In  fifteen  or  twenty  minutes  after  the  departure  of  the 
medical  attendant  the  patient  begins  to  yawn  ;  the  relatives 
and  nurse  think  she  must  be  fairly  worn  out,  and  that,  if 
allowed  a  good  refreshing  sleep,  aU  will  be  well;  to  the 
yawning  succeeds  sobbing ;  a  continual  tossing  of  the  head ; 
the  bedclothes  are  thrown  off,  and  an  m-gent  demand  is  made 
for  fresh  air.  "Can  flooding  be  going  an?"  is  timorously 
asked  of  the  nurse  by  some  of  the  relations.  The  bed  linens 
are  scarcely  stained.  The  accoucheur  is  immediately  sent  for. 
The  patient's  voice  falters ;  she  feels  oppressively  weak  and 
fiick ;  cold  water  is  eagerly  swallowed ;  the  perspu-ation,  like 
di-ops  of  dew,  sits  upon  her  brow,  now  cold  as  marble ;  the 
eyes  are  dull  and  glazed ;  the  respiration  is  hiurried ;  death  is 
fast  settling  on  that  pale  and  anxious  face ;  a  terrible  con- 
vulsion, which  shakes  the  whole  body,  and  even  the  very  bed, 
comes  on,  and  dissolution  speedily  ensues. 

The  practitioner  rushes  into  the  sick-room  just  in  time  to 
hear  the  last  heavy  moan  of  the  woman  who  has  thus  been  so 
slowly  and  perseveringly  sacrificed.  The  nm-se  has  discovered 
that  the  abdomen  feels  unusually  large  for  one  newly  delivered 
of  a  child,  and  hazards  her  opinion  to  the  medical  attendant 
that  a  second  child  must  surely  exist.  The  medical  man 
places  his  hand  on  the  abdomen,  but  when  too  late,  and  is 
thunderstruck.  The  idea  of  internal  heemorrhage  instantly 
occurs  to  him;  and  a  terrible,  a  melancholy,  and  a  never-to-be- 
forgotten  lesson  is  taught  him  in  language,  the  dread  tenor 
of  which  no  pen  can  describe,  no  mind  can  imagine. 

Thus,  then,  gentlemen,  have  I  attempted  to  illustrate  by 
the  two  cases  now  described  the  great  secret  of  success  in 
midwifery  practice.  We  must  know  when  and  how  to  assist 
Nature  ;  and  we  must  know  when  to  allow  Nature  to  perform 
her  duties  unmolested. 

In  the  practice  of  midwifery  we  must  be  prepared  to  en- 
counter many  hardships,  long  nights  of  watching,  and  scenes 
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of  distress.  Often,  iii  tlie  practice  of  midwifery,  are  we 
brought,  as  it  were,  to  grapple  hand  to  hand,  and  iace  to  iace, 
mth  the  grnn  King  of  Terrors  !  If  we,  as  students  ot  mid- 
■^dfery,  are  to  learn  it,  and  become  emment  ui  the  art,  we 
must  deny  ourselves  many  pleasures ;  we  must  be  alone,  as  it 
were,  in  holding  communion  with  Nature,  often  studying  the 
mysteries  of  the  parturient  state  when — 

"  O'er  the  one  half  -world  Nature  seems  dead, 
And  wicked  dreams  ahuae  the  curtained  sleep." 

We  may  be  unfortunate  as  accoucheurs  in  practice,  but  if  we 
can  conscientiously  assure  om-selves  that  we  have  done  all 
that  science  and  a  thoroughly  educated  professional  naind  can 
suggest  for  the  relief  and  the  preservation  of  oui-  patient,  we 
must,  although  grievously  disappointed,  rest  satisfied;  and 
being  thus  conscious  of  having  done  our  duty,  the  mens  conscia 
recti  will  ever  afford  a  consolation  which  will  solace  and  sup- 
port us  through  hfe.  Before  setting  out  on  a  long  voyage, 
the  mariner  sees  to  his  vessel  being  in  proper  sea-going  trim, 
that  his  chronometers,  his  quadrants,  and  his  compasses  can  be 
safely  relied  on.  So  also  must  the  accoucheur,  before  setting 
out  cai  the  journey,  whether  it  may  be  long  or  short,  of  his  pro- 
fessional career,  make  it  his  bounden  duty  to  thoroughly  study 
his  profession,  and  to  provide  himself  with  the  proper  and 
requisite  instruments  for  the  safe  and  scientific  performance 
of  the  midwifery  operations  he  may  be  called  on  to  undertake. 
Let  no  man  be  so  thoroughly  culpable  and  reckless  of  human 
life  as  to  presume  to  practice  midwifery  without  having  first 
possessed  himself  of  an  efiScient  set  of  the  necessary  instru- 
ments. What  must  be  the  feelings  of  the  man  who,  through 
ignorance,  or  a  vicious  indulgence  ui  meddlesome  practice, 
has  changed  a  simple  case  of  natural  labour  into  a  lingering, 
an  instrumental,  and,  perhaps,  even  a  fatal  one,  and  who  may 
have  the  still,  small  monitor  within  telling  him,  in  language 
unheard  by  the  world,  that  his  patient  was  hurried  to  an  early 
grave  by  the  ignorance  and  unsldlfuhiess  of  her  medical  atten- 
dant? Sm-ely  that  man,  if  worthy  of  being  called  a  man, 
must  feel  ashamed  and  disgraced.  Of  such  a  man,  to  use  the 
words  of  my  old  master,  the  talented  Dr  Paterson,  of  Glasgow, 
I  would  say,  "  It  is  a  poor  excuse  for  his  crime  to  assert  that 
he  had  no  mahce  in  his  heart ;  it  is  a  poor  alleviation  of  his 
guilt  to  say  he  did  the  best  he  could.  The  laws  of  oui"  country 
may,  indeed,  acquit  him ;  but  his  own  conscience,  if  he  is 
capable  of  reflection,  must  tell  him,  too  plainly  to  be  misunder- 
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Stood,  that  he  is  a  murderer  I    To  such  a  person  I  would  sav 
It  18  unwarrantable  and  criminal  to  undertake  the  practice  ol 
a  profession  for  which  he  is  not  qualified,  and  the  prmciples 
oi  which  ho  does  not  rightly  understand  "  ^ 
^  Let  us  ever  bear  in  mmd  that,  besides  skill,  the  human 
lemale  requires  al  om  sympathy  and  encouragement  while 
endurmg  the  penal  mfliction  of  the  terrible  primeval  curse- 
In  sorrow  shalt  thou  bring  forth  children  I"    We  must 
regard  women  as  the  weaker  sex,  and  unable,  perfectly,  to 
help  each  other.    We  ought,  therefore,  to  feel  it  to  be  our 
imperative  duty,  m  the  critical  and  trymg  position  in  which 
they  are  placed  when  m  the  parturient  state,  to  cheer,  com- 
fort, and  support  them,  ever  acting  up  to  the  golden  rule— 
Do  unto  others  as  you  would  have  them  do  mito  you." 
I  have  the  honom-  to  be, 
Gentlemen, 

Your  most  obdt.  Servt., 

James  Wilson. 

CuLLEN,  N.B.,  il/i  November,  1868. 

P.S. — Subjoined  are  the  examination  papers,  referred  to  at 
page  9  of  my  letter,  open  to  candidates  of  from  six  months'  to 
thirty-six  years'  experience,  for  the  Chair  of  Midwifery. 

j.  W. 
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No.  L 

IsL  Explain,  if  possible,  what  is  meant  by  the  term  "  unskil- 
ful midwifery  practice." 

2d  Would  you  give  chloroform  in  every  case  of  labour, 
whether  natural,  preternatural,  Imgering,  or  difficult  ? 
Would  you  administer  chloroform,  in  midwifery  practice, 
only  in  a  certain  class  of  cases,  and  under  peculiar  cir- 
cumstances ? 

Would  you  give  a  patient  chloroform  if  she  were  very 

much  collapsed? 
Would  you  dispense  with  the  use  of  chloroform  altogether 

in  midwifery  practice  ? 
Give  the  opinions  of  Meigs,  Simpson,  and  Ramsbotham 
on  chloroform  in  labour. 
3d.  Is  the  word  "  forceps  "  singular  or  plural  ? 
4th.  What  would  be  the  object  of  attaching  a  piece  of  tape,  or 
a  cord,  similar  to  that  represented  by  Fig.  E,  to  the 
foot  of  an  infant  during  labour  ? 
5th.  If  a  cord  is  attached  to  the  foot  of  a  child,  can  any  trac- 
tion whatever  be  made  on  the  cord  for  the  purpose  of 
extracting  the  child  without  injuring  the  foot  of  the 
child? 

If  much  force  is  employed  in  attempting  to  extract  the 
]pody  of  the  child,  what  will  be  the  resiilt  to  the  mother  ? 

Give  the  opinion  of  Collins  on  using  much  force  in 
attempting  to  extract  the  child. 
Qth.  If  called  to  a  patient  very  much  collapsed,  or  in  articulo 
mortis,  and  having  complete  rupture  of  the  uterus, 
what  would  be  the  eflbct  of  attempting  delivery  by 
turning?     "  ' 
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1th.  If  the  pelvis  is  of  tlie  natural  size;  if  thei-e  is  no  uterine 
or  vaginal  tumour;  if  the  head  of  the  foetus  is  in  the 
proper  position,  and  the  first  stage  of  labour  completed; 
and  if  the  use  of  the  forceps  is  required,  if  the  operator 
fails  to  accomplish  delivery  by  the  forceps,  to  what  do 
you  attribute  his  failure  ? 

%ih.  Mention  the  stages  of  labour,  and  describe  them, 

9i/i.  Before  applying  the  forceps  for  the  purpose  of  effecting 
delivery,  is  it  of  mvich  importance  td  make  a,  correct 
diagnosis  as  to  the  position  of  the  child's  head  ? 

10</j.  What  celebrated  accoucheur  says  that  in  the  first  posi- 
tion the  face  of  the  child  is  in  the  hollow  of  the  sacrum  ? 

lli/i.  If  the  head  is  in  the  first  position,  in  Avhat  diameter  of 
the  cavity  of  the  pelvis  will  the  long  diameter  of  the 
head  be? 

\2th.  In  your  opinion,  is  it  of  trifling  importance,  in  the  appli- 
cation of  the  long  forceps  at  the  brim,  if  the  first  posi- 
tion is  mistaken  for  the  second,  and  vice  versa  ? 

13if/j.  On  making  the  Cresarian  section,  lor  the  purpose  of 
saving  the  child  after  the  death  of  the  mother,  if  the 
uterus  were  ruptured  through  all  its  coats,  and  if  the 
head  had  gone  through  the  rent,  and  found  its  way 
into  the  abdominal  cavity,  would  it  be  possible  for  an 
operator,  in  his  sober  senses^  with  a  steady  hand  and  a 
good  eye,  to  make  a  mistake  as  to  whether  the  head  of 
the  child  was  in  reality  in  the  uterine,  or  in  the  abdo- 
minal cavity  ? 

If  it  were  possible  that  any  doubt  could  exist  as  to  a 
rupture  of  the  uterus,  would  the  operator  or  an  onlooker 
be  the  more  liable  to  be  mistaken  in  his  opinion  ? 

lith.  if  fatal  rupture  of  the  uterus  takes  place  once  in  every 
400  or  500  cases  in  a  man's  practice,  would  you  con- 
sider that  it  does  so  fi-om  natural  causes,  or  fi-om  the 
unskilful  manipulations  of  a  bungling  operator? 

15th.  If  a  man  has  used  the  forceps  twelve  times  every  year 
during  the  thirty-five  years  he  has  been  in  practice, 
how  many  women  in  all  is  it  likely  he  has  attended  in 
confinement  ? 
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No.  ir. 

1st.  In  the  case  of  a  naltiral  labour,  what  effect  would  be  pro-' 
duced  by  your  alarming  your  patient  ?    Quote  Rams- 
botham  on  this. 

2d.  By  whom  was  the  operation  of  shaking  a  patient  in  a  case 
of  lingering  labom-  &st  described?  And  when  did 
Hippocrates  flourish? 
By  whom  has  the  ancient  practice  of  shaking  in  lingering 
labom'  been  recently  introduced  into  practice,  and  with 
what  result  ? 

3d.  Do  you  consider  that  swearing  at  a  patient  and  at  the  by- 
standers would  be  a  valuable  adjunct  to  the  operation  of 
shakmg,  in  a  case  of  lingering  labour,  more  especially  in 
the  case  of  a  young  woman  giving  birth  to  her  first-born? 
Under  any  circumstances  whatever,  ought  the  lying-in 
chamber  to  be  converted  into  a  pandemonium  ? 
4tli.  Give  the  professional  term  for  a  first-born;  and  is  the 

penultima  long  or  short  ? 
5th.  If  the  short  forceps  is  appHedin  the  long  diameter  of  the 
head,  and  if  it  slips  eight  times,  would  you  attribute 
the  slipping  to  the  weakness  of  the  instrument,  or  to 
the  unskilful  application  of  it  by  the  operator  ? 
If  the  short  forceps  is  apphed  in  the  long  diameter  of  the 
head,  however  poAverful  the  instrument  may  be,  what 
will  be  the  inevitable  result  ? 
GtJi.  Would  you  consider  it  good  or  bad  practice  to  persevere 
applying  a  weak  forceps  for  two  or  three  hours,  and 
that  forceps  slipping  eight  times  in  the  course  of  your 
meffectual  attempts  to  deliver  ? 
liJi.  A  forceps  vnl\  slip  hither  and  thither  if  it  gets  on  to 
portions  of  the  head  which  wont  allow  of  a  proper  hold ; 
does  a  forceps  get  on  of  its  owoi  accord,  or  is  it  put  on 
by  the  improper  application  of  the  instrument,  and  by 
the  hands  of  an  unskilful  operator  ? 

Is  a  false  stitch  attributable  to  the  needle,  or  to  the  hands 
Avhicn  ply  it  ? 

M.  If  a  child  is  born  with  terrific  wounds  on  the  occiput,  and 
near  the  mner  angle  of  the  right  eye,  which  give  out 
matter  for  six  weeks  after  the  birth  of  the  child,  would 
you  consider  the  short  forceps  to  have  been  used  skil- 
lully  or  unskilfully  ? 
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No.  III. 

1st.  Would  you  take  twenty  or  tliii-ty  ounces  of  blood  with, 
the  lancet  from  the  arm  of  a  patient  in  any  stage 
of  laboiu"  if  she  were  considerably  exhausted,  there 
being  no  dread  of  convulsions  or  head  complica- 
tions 1 

Would  bleeding  under  such  circumstances  be  a  decided 
malpractice  1 

2d.  Did  Dr  Hamilton,  or  the  late  Dr  Thatcher,  or  any  Edin- 
bm'gh  physician  ever  bleed  women  in  labour  when 
exhausted  ? 

M.  If  a  woman  has  been  so  long  in  labour  as  to  justify  the 
operation  of  craniotomy ;  and  after  performing  cranio- 
tomy, the  patient  being  considerably  exhausted,  and 
under  chloroform,  would  you  consider  bleeding  to  the 
extent  of  twenty  or  thii-ty  oimces  to  be  unsldlfd  treat- 
ment ■? 

4:tJi.  Do  you  consider  it  would  require  the  wisdom  of  a 
professor  of  midwifery,  a  judge,  or  a  fool  to  give 
decided  and  satisfactory  answers  to  questions  1,  2, 
and  3? 

In  yom'  opinion  is  it  possible  for  a  doubt  to  exist  in  the 
miad  of  any  civilised  member  of  society  regarding 
the  propriety  or  impropriety  of  such  practice  as  detailed 
in  questions  1,  2,  and  3? 

5th.  Before  applying  the  forcepg,  or  before  proceeding  to  per- 
form the  operation  of  turning,  can  you  tell  with  cer- 
tainty, on  examination  by  the  hand,  if  catheterism  is 
necessary  or  not  for  the  safety  of  yoiu-  patient,  and 
if  a  mistake  in  this  were  to  occur,  what  would  be  the 
probable  result  to  your  patient  ? 
■  What  does  Eamsbotham  say  on  catheterism  before  apply- 
.  ing  the  forceps  ? 

GtJi.  If  called  to  attend  a  case  oi  lingering  labour,  yoiu  patient 
considerably  exhausted,  the  case  demanding  immediate 
interference,  the  head  of  the  child  impacted  at  the  brim, 
which  is  contracted  to  3  inches  in  its  antero-posterior 
diameter,  and  which  not  only  prevents  the  head  from 
advancing,  but  which  also  prevents  you  from  applying 
the  forceps,  will  you  persevere  in  your  useless  and  mis- 
chievous attempts,  for  two  or  three  hours,  in  introduc- 
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ing  and  attempting  to  forcibly  lock  tlie  blades  of  the 
instrument  ?  And  what  must  be  the  inevitable  conse- 
quences of  such  practice  to  the  mother  J?        ,    .  ,  , 

Is  such  practice  as  specified  in  this  question  unskilful  ? 

What  does  Churchill  say  regarding  this  ? 
1th.  Is  the  forceps  to  be  introduced  dming  a  laboiu-  pain,  or 
in  the  interval  between  the  pains  % 

Quote  Rigby  on  this. 
8«/i.  In  a  case  in  which  the  pelvis  of  the  mother  is_ contracted 
in  its  antero-posterior  diameter  to  three  _  inches,  the 
head  of  the  child,  of  the  usual  size,  presenting,  the  first 
stage  of  labour  completed,  and  after  several  hours  have 
been  occupied  in  yom-  luisuccessful  attempts  to  intro- 
duce and  lock  the  forceps,  what  is  the  practice  to  be 
adopted — craniotomy  or  turning  ? 

Will  the  latter  operation  be  accomplished  Avith  ease  or 
with  difficulty ;  and  is  it  hkely  to  be  attended  or  fol- 
lowed by  trifling  or  most  serious  results  to  the  mother  ? 

If  you  succeed  in  turning  the  child,  and  having  brought 
down  the  extremities  and  body,  you  find  that  the  head 
of  the  child  is  so  much  ossified  that  it  cannot  be  brought 
through  the  contracted  part  of  the  pelvis,  but  remains 
above  the  contracted  brim,  what  is  the  practice  to  be 
adopted? 

%th.  In  introducing  the  common  scissors-shaped  perforator  to 
the  head  of  the  infant,  do  you  guide  it  along  one  finger, 
or  along  the  gToove  between  two  fingers ;  and  state 
your  reason  for  so  doing  ? 

lOi/t.  If  you  are  so  culpably  reckless  and  careless  of  human 
life  as  to  be  practising  the  responsible  duties  of  the 
accoucheur,  without  being  at  the  trouble  or  the  expense 
of  providing  yourself  -with  a  proper  set  of  instruments 
suitable  for  the  successftil  performance  of  operations  of 
vital  importance,  and  in  Avhich  the  safety  of  one  or  more 
human  lives  is  always  involved,  would  you,  under  any 
circumstances  Avhatsoever,  use  as  a  craniotomy  forceps, 
the  tool  depicted  by  Fig.  B,  the  pelvis  of  the  mother 
being  contracted  to  three  mches  ui  its  antero-posterior 
diameter,  the  body  of  the  child  turned  and  occupying 
the  free  space  of  the  pelvis,  and  the  head  of  the  child, 
of  average  size,  remaining  above  the  contracted  brim  1 
From  the  shape  and  size  of  the  tool  represented  by  Fig. 
15,  is  it  possible  to  thrust  it  alongside  the  mass  of  the 
child's  body  through  the  contracted  brim,  already  occu- 
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L™?b?n^^^^   '^^"^^       extvactpovtiLs  of  the 

^  a«U'rl  'wCf n  ^^°°^^Pli«li  wJiat  has  been  already 
results  To  tLT  J  ^^T*"°Tf^-ti%  be  the  inevitable 
results  to  the  mother  from  the  attempt  at  a  forcible 
mt^roduction  of  such  an  instrument  as  represented  by 

nth.  If  called  to  a  case  of  natural  labour  which,  on  your 
amval,  all  at  once  assumes  the  aspect  of  a  lingennp- 
labom-,  the  first  stage  completed,  the  head  restSg  ot 
the  perineum  and  the  scalp  tumour  distinctly  felt  in 
t/  practice  to  be  adopted? 

12th.  If  you  find  yourself  to  be  of  so  thoroughly  an  irritable 
and  excitable  temperament  that  you  are  totally  un- 
qualifaed  to  practise  instrumental  midwifery  and  that 
you  can  "no  more  handle  a  forceps  than  an  infant," 
ought  you  to  change  your  profession,  or  oua-ht  you  to 
1 Q  7  I  "^"'^  occupation  ? 

16th.  In  such  a  case  as  described  in  question  11th,  if  you  are 
unable  to  lock  your  forceps  on  the  child's  head,  and  not 
bemg  possessed  of  a  proper  midwifery  perforator,  you 
proceed  to  destroy  the  liead  of  the  child,  still  alive, 
with  a  weapon,  such  as  represented  by  Fig.  D,  and 
bemg  also  m  want  of  a  crotchet,  you  have  recom-se  to 
•?i  §^M^^^'®'       thereby  extract  portions  of  the  skull  • 
still  failmg,  however,  to  remove  the  whole  of  the  head' 
you  take  blood  from  the  arm  to  the  extent  of  30  ounces' 
and  thereafter  make  an  attempt  at  turnmg ;  and,  fur- 
ther, if,  in  the  midst  of  your  excitement  and  confusion, 
mistaking  a  hand  for  a  foot,  you  attach  a  strong  cord' 
as  represented  by  Fig.  E,  to  a  wrist  and  ankle  of  the 
child,  and  forcibly  deliver,  by  pulling  violently  at  the 
cord;  if  your  patient,  the  subject  of  such  terrible  tor- 
ture, lingers  on  for  a  few  hours,  until  death  closes  the 
scene — if  such  a  case  is  treated  by  you  in  the  manner 
now  described,  will  you,  on  serious  consideration,  arrive 
at  the_  conclusion  that  you  have  performed  a  feat  in 
operative  midwifery,  or  that,  in  truth,  you  have  been 
guilty  of  a  double  crime  ? 
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No.  IV. 

Is^.  Translate  into  professional  language  the  following  vulgar- 
isms : — 

"  Before  putting  in  the  forceps,  I  tiniformly  put  in  my 
hand." 

"  It  (forceps)  uniformly  took  by  the  head." 
It  (child)  always  remained  in  that  position  with  the 
leg  out." 

"  It  (head)  stuck  there  at  the  brim  of  the  pelvis." 
"  There  was  very  considerable  constitutional  u-ritation." 
2d.  In  the  following  precognition  of  a  Avitness  of  tmquestion- 
able  integrity,  what  points  of  practice  pursued  by  the 
accoucheur  do  you  particularly  admire  or  condemn  1 
Quote  Churchill,  Denman,  and  Collins,  in  support  of  your 
views. 

3d  I.  M'H.  or  E. — I  am  the  widow  of  the  late  W.  E.,.  and  re- 
side in  the  \dllage  of  F.,  in  the  parish  of  F.  I  am  over 
forty  years  of  age,  and  am  the  mother  of  several  of  a 
family.  I  recollect  of  the  sixth  confinement  of  my 
sister-in-law,  M.  D.  or  M'H.,  wife  of  A.  M'H.,  who  then 
lived  in  the  town  of  C.  It  is  now  sixteen  years  ago 
past,  on  the  night  before  P.  F.  market,  m  the  month  of 
July.  My  brother  came  for  me  about  twelve  at  night. 
I  then  lived  in  the  parish  of  D,,  distant  from  C.  about 
two  and  a-half  miles.  I  arrived  at  the  house  of  my 
sister-in-law  between  twelve  and  one  o'clock.  I  went 
to  the  bedside  of  my  sister-in-law,  and  she  spoke  to  me, 
and  said  she  had  had  labour  pains  since  seven  in  the 
evening;  that  up  to  eight  she  had  been  sometimes 
sitting  by  the  fireside,  and  sometimes  walking  about 
through  the  room.  She  told  me  the  pains  were  weak, 
and  a  good  while  between  them.  She  appeared  to  be 
going  on  safely  and  natm-ally.  The  doctor  came  into 
the  house  a  few  minutes  after  my  arrival.  After  sitting 
for  a  few  minutes— perhaps  fifteen — he  began  to  use 
his  forceps  to  deliver  the  Avoman.  The  doctor  worked 
for  about  two  hom-s  with  his  forceps  trymg  to  deliver 
the  woman,  but  the  forceps  always  slipped.  I  know 
what  a  forceps  is.  I  have  seen  a  forceps  used  at  other 
coiifinemcnts.    The  doctor  laid  aside  his  forceps,  and 

'        said  the  child  was  aHve,  but  that  he  would  require  to 
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clestroj^  it,  in  prcTer  to  save  the  woman.  He  then  took 
a  straight  piece  of  iron,  of  the  thickness  of  my  Httle 
finger,  about  ten  or  twelve  inches  in  length,  with  a 
screw  at  one  end,  and  screwed  it  into  the  child's  head, 
and  pulled  away  pieces  of  the  child's  head.  He  re- 
peated this  operation  a  good  many  times.  I  could  not 
say  how  many  times.  The  instrument  the  doctor  used 
was  a  single  piece  of  straight  iron;  it  was  not  like 
a  scissors ;  it  was  not  a  hook.  The  doctor  after  this 
took  my  brother  into  a  closet,  and  told  him  the  case 
was  a  very  serious  one,  and  sent  him  oif  to  P.,  a  town 
about  five  and  a-half  miles  from  C,  for  another  doctor. 
The  doctor  said  to  me  and  to  J.  D.,  a  sister  of  M.  D.  or 
M'H.,  that  the  case  Avas  a  bad  one.  We  were  both  in 
the  back  of  the  bed  all  the  time  the  doctor  was  working 
with  the  patient.  The  doctor  told  us  the  after-bhth 
was  coming  first.  After  my  brother  left  C.  for  P.,  the 
doctor  said  he  would  turn  the  child.  He  proceeded  to 
turn,  but  always  brought  down  the  arms  of  the  child. 
He  put  them  back,  but  they  always  came  down  again. 
After  working  perhaps  an  hour  or  more,  he  took  a 
knife,  and,  with  a  terrible  oath,  said  he  would  never 
make  such  a  mistake  again,  and  cut  off  first  one  arm 
and  then  another,  and  threw  them  into  a  basin  of  water. 
He  then  brought  down  the  legs  of  the  child,  and  asked 
for  a  piece  of  cord.  J.  D.,  sister  of  Mrs  M'H.,  went  into 
the  garden,  and  brought  a  piece  of  clothes-line  (a  piece 
of  cord,  or  rope,  for  hanging  clothes  on).  The  piece  of 
line  was  about  one  or  two  yards  in  length.  The  doctor 
made  a  hitch  on  the  line,  and  attached  it  to  the  legs  of 
the  child ;  and  at  this  time  the  doctor  fi-om  P.  an-ived, 
and  both  doctors  pulled  by  the  line  with  all  their  might. 
I  and  the  sister  of  the  sick  woman,  J.  D.,  held  down 
the  patient  as  well  as  we  could,  but  the  doctors  pulled 
her  down,  and  almost  out  of  the  bed.  The  doctors 
pulled  for  a  wliile,  and  then  desisted.  They  assisted 
us  in  getting  the  patient  placed  in  a  proper  position, 
and  then  both  pulled  a  second  time.  One  doctor  had 
his  foot  sparred  against  the  side  of  the  bed,  and  the 
other  doctor  had  a  hold  of  the  cord  as  well,  and  both 
pulled  on  the  cord,  and  succeeded  in  extracting  the 
child  fi-om  the  mother.  By  this  time  the  patient,  Mrs 
M'H.,  was  very  weak;  she  moaned,  and  prayed  the 
doctors  to  let  her  die  in  peace.    AVheu  the  doctor  was 
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working  with  the  patient  with  his  instruments,  tho 
blankets  were  thi-own  off,  and  tho  naked  body  was  ex- 
posed. I  was  in  bed  along  with  the  patient  the  whole 
time  the  doctors  were  attenduag  her.  J .  D.  was  also 
in  the  bed  the  whole  time,  except  when  she  went  into 
the  garden  for  the  clothes-line.  Mrs  M'H.  was  deH- 
vered  a  little  past  five  in  the  morning  of  P.  F.  market 
day,  and  died  on  the  evening  of  the  following  day.  A 
great  deal  of  blood  came  from,  the  woman  during  her 
deHvery.  Both  doctors  hurried  away  immediately  after 
dehvering  Mrs  M'H.  I  thought  they  did  so  to  avoid 
being  seen  by  people  on  the  street,  as  their  clothes 
were  very  much  stained  with  blood.  The  doctor  gave 
his  patient  a  good  deal  of  chloroform  when  he  was 
attending  her,  but  she  was  never  entirely  imder  it. 
He  swore  a  good  deal  when  his  instruments  slipped. 
The  after-bhth  came  off  itself,  or  the  doctor  took  it 
away  a  few  minutes  after  the  woman  was  delivered 
of  the  chhd.  The  child  was  dead,  and  all  its  head 
destroyed. 

Mrs  M'H.  previous  to  this  had  given  birth  to  several  living- 
children.  A  daughter,  of  about  twenty  years  of  age,  is 
noAv  alive. 

ith.  Would  you  expose  the  person  of  a  patient  in  labour  when 
using  instruments,  and  what  object  would  be  accom- 
plished by  doing  so  ? 

5th.  In  the  case  of  an  abortion,  what  is  the  management  of 
retained  placenta  ? 

Qth.  Does  an  hom-glass  contraction  of  the  Titerus  in  reality 
exist  ■? 

7th.  Do  you  remove  the  placenta  immediately  after  the  birth 
of  the  child,  or  do  you  prefer  Avaiting  fifteen  minutes, 
or  even  two  hours,  for  a  uterine  contraction  ? 

8th.  If  called  ui  the  capacity  of  a  physician  to  visit  a  patient, 
aged  80,  labouring  under  the  following  symptoms,  what 
line  of  treatment  would  you  adopt? — Pulse,  130  ;  hard 
and  m-egular  ;  much  emaciation  ;  tongue  black ;  occa- 
sional delhium;  flushed  face;  incessant  and  intolerable 
desire  to_  micturate ;  urine  scanty,  intensely  acid,  and 
mixed  with  piis  and  blood ;  a  fixed,  dull  heavy  pain  over 
the  loins,  greatly  increased  on  pressure.  Would  you 
approve  of  the  treatment  given  in  the  following  page, 
which  was  adopted  by  a  medical  man,  who  has  acted  as 
a  genera]  practitioner  for  nearly  47  years  ? 
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8  Super  Tart :  Potassso 

Nit.  Potassse  a  a    §  ss 

:  AqasQ  Fontis  g  xx 

Spts:  ^ther:  Nit:    g  iv 
Fiat  Solutio.  m 
Sig :  A  Wine-glassful  four  times  daily. 

G  Ct 

.     For  Miss  A. 

In  addition  to  the  above,  this  patient  was  ordered  to 
swallow  four  large  wine-glaesfulf  of  the  strongest 
foreign  gin  daily— table-beer  and  beef-tea  ad  libitum. 

W ould  you  consider  it  your  duty  to  allow  such  treatment 
to_  be  employed,  or  would  you  consider  it  a  breach  of 
etiquette  to  say  a  single  word  regarding  it  ? 

If  you  call  such  treatment  into  question,  you  are  liable  to 
be  pursued  in  the  Court  of  Session  for  defamation,  although 
a  human  being  may  be  sacrificed  by  such  treatment,  Doctors 
differ : "  and  you  may  be  mined  [ "  What  next  ? 


LEGAL  PEOCESS 


i:j  case  of 


SHARP  VERSUS  WILSON, 


COURT  OF  SESSION. 


IN  ACTION  OF  DAMAGES  AT  THE  INSTANCE  OP 

HUGH  SHARP,  Member  of  the  Royal  College  of  Surgeons,  EnglanJ, 
residing  in  OuUen,  in  the  shire  of  BanE— Pursuer  ; 

AGAINST 

JAMES  WILSON,  Licentiate  of  the  Faculty  of  Physicians  and  Sur- 
geons,  Glasgow,  and  residing  in  Cullen  aforesaid— Defender.  ' 


Counsel  for  Pursua-mssr.  Fkas.k  and  Scoxr.  ^^en^.-Mesars  Wa..s,  Edinburgh  • 

and  CoLviLLE,  Portsoy.  °  ' 

m 

Counselor  i.^...   Messrs  and  Ixa.s.  ^....-Messrs  H.  and  A.  I.o.. 

Edinburgla ;  and  Foiibes,  Banff,  and  A.  Mmiiuv,  Portsoy. 

[Taken  by  Willimi  Hodge,  Shorthand  Writer.-] 
Edinbuegh,  I6th  Mai/,  1867. 


FIEST  DIVISION— JUNE  20,  1866. 


ISSUES 

t 

IN  CAUSA 

SHARP  AGAINST  WILSON, 

Whether,  on  or  about  12th  February,  1864,  the  defender  wrote  and  transmitted, 
or  caused  to  be  written  and  transmitted,  to  Dr  Greig,  of  Portsoy,  the  letter,  a  copy  of 
■which  is  contained  in  the  Schedule  hereunto  annexed  ?  Whether  the  said  letter  is  of 
and  conceming  the  pursuer,  and  falsely  and  calumniously  represents  that  the  pursuer 
is  incompetent  and  unskilful  in  his  profession  as  a  practitioner  of  midwifery,  and 
that  in  the  practice  of  said  profession  he  had  treated  three  cases  incompetently  and 
unskilfully,  to  the  loss,  injury,  and  damage  of  the  pursuer?  Damages  laid  at  £1000 
sterling. 

Or  whether,  previously  to  the  date  of  said  letter,  the  pursuer,  as  a  practitioner  of 
midwifery,  attended  Mrs  Longmore,  Bauds  of  Cullen  ;•  Mrs  Helen  Spence  or  Geddos ; 
Mrs  Geoi-ge  Mair,  "Bobbin,"  and  Mrs  John  Wilson,  Seatown  of  Cullen,  or  any  of 
them,  and  whether  he  treated  them,  or  any  of  them,  unskilfiiQy  ? 

(Schedule.) 

"  Cullen,  \2th  February,  1864. 

"Dear  Sir, — I  understand  you  were  called  some  time  ago  to  attend  JIrs  Wilson, 
"  Knowes,  in  her  confinement,  but,  being  in  bad  health,  you  could  not  attend  to  her. 
"  Her  husband  then  called  Sharp,  who  visited  her  ;  but  she  (Mrs  Wilson)  has  not  jot 
"  been  confined.  This  plan  of  procedure  on  the  part  of  Wilson  I  cannot  by  any 
"  means  understand.  Sharp  lately  attended  a  sister  of  Mrs  Wilson  (a  Mrs  Long- 
"  more,  Bauds  of  Cullen)  in  her  confinement,  who  died  undelivered!  and  for  Mr  Wilson 
"  to  call  Sharp  to  his  wife  after  this  is  a  circumstance  most  unaccountable  in  my 
"  idea.  Now,  I  am  the  last  man  to  interfere  with  another  medical  man  in  his  pro- 
"  fession,  neither  do  I  wish  to  attend  Mrs  Wilson  ;  but  I  most  certainly  will  be  veiy 
"  much  chagrined  to  hear  of  Shai-p  attending  Mrs  Wilson,  or  any  other  patient  of 
"  yours  or  mine  in  Deskford.  If  you  have  not  already  done  so,  do  by  all  means  call 
"  and  see  Mrs  Wilson  ;  push  her  hard  about  her  sister's  case.  It  is  too  bad  to  see  a 
"  man  allowed  to  attend  women  who,  I  believe,  is  no  more  capable  of  using  a  pair  of 
"  forceps  than  an  infant.  This  is,  at  least,  the  third  case  of  the  sort  that  has  fallen 
"  under  his  hands  since  I  came  to  Cullen.  Do  be  so  good  as  lot  me  hear  from  you 
"  soon  ;  and,  with  compliments  to  Mrs  Greig  and  family,  I  am,  dear  sir,  yours  truly, 

(Signed)      "James  Wilson." 

(Addressed)         "  Dr  Groig,  Portsoy." 


PUESUER'S  PROOF. 


\The  Parties  agreed  that  the  Medical  Witnesses  should  remain  in  Court  during  the 
leading  of  the  Evidence.} 


THURSDAY,  MAY  16. 

Da  JAMES  WILSON. 

I  am  the  defender  in  tMs  action.  (Shown  No.  9  of  process.)  That  letter  is  in  my 
handwriting.  (Shown  No.  10  of  process.)  The  address  on  that  envelope  is  in  my 
handwi'iting.  I  sent  off  the  letter  enclosed  in  that  envelope  to  Dr  Greig,  of  Portsoy, 
on  or  about  the  date  it  hears — 12th  February,  1864.  I  know  Dr  Sharp,  the  pursuer 
of  this  action.  I  never  acted  along  with  him  in  any  midwifery  case,  or  in  any  case 
whatever. 

Dr  GEOEGE  greig. 

T  reside  in  Portsoy.  I  am  a  member  of  the  Royal  College  of  Sm-geons  in  Edin-  u 
burgh.  I  have  acted  as  a  general  practitioner  in  Portsoy  for  nearly  forty-seven  years, 
Portsoy  is  about  five  and  a-half  miles  from  Gullen.  I  know  Dr  Wilson,  the  defender, 
a  little.  I  have  known  him  since  1859.  I  have  met  him  only  once  professionally.  I 
was  medical  attendant  to  James  Wilson,  Knowes,  Deskford,  from  1850  to  1864,  and 
had  attended  his  wife  in  at  least  four  of  her  confinements.  I  was  called  to  attend 
her  in  her  confinement  in  February,  1864.  I  was  unwell  at  the  time,  and  forbidden 
to  go  out  at  night,  and  I  did  not  go.  A  few  days  afterwards  I  heard  that  the  pur- 
suer had  been  called  in.  I  got  that  information  in  a  note  from  defender.  (Shown  Q 
Nos.  9  and  10  of  process.)  That  is  the  letter.  I  received  it,  enclosed  in  the  enve- 
lope now  produced,  on  the  13th  February.  I  had  only  received  one  letter  from 
defender  previous  to  that  time ;  it  was  a  letter  calling  me  to  a  consultation  with 
reference  to  that  one  occasion  on  which  I  was  professionally  engaged  with  him,  to 
which  I  have  spoken.  That  was  in  1859.  (Q.)  Did  you  understand  what  was 
meant  by  the  expression  in  that  letter  of  12th  February,  1864:  "This  plan  of  pro- 
cedure on  the  part  of  Wilson  I  cannot  by  any  means  understand  ?"  {A.)  I  could  D 
not  account  for  his  witing  to  me  on  that  occasion.  I  did  not  tmderstand  what  was 
meant  by  these  words.  (Q.)  Did  you  imderstand  from  the  letter  that  Mrs  Wilson 
had  been  badly  ti-eated  ?  {A.)  I  drew  no  inference  of  the  kind.  I  did  not  form  any 
opinion  with  regard  to  the  matter.   I  imdoubtedly  considered  that  the  letter  reflected 
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A  upon  ths  professional  conduct  of  Dr  Sharo.    After  I  eot  thin  IfiHflr  T  ■  i 

carefuUy  until  I  should  got  the  opinion  of  .^y  friend  of  iowhom  I  oo,^^ 
to  whether  or  not  I  should  communicate  it  to^Dr  S^ha^    rcrnsuTted  S^e 
Dr  Whyte,  of  BanfT,  and  showed  him  the  letter    I  showed  it  tn  ^ 

Ilfo^tt  Sfor-tS     *°  ^^^^V^r^^^^^ 

r;or£Mmifn?;te 

B  a  short  time  afte.-wards  and  received  thrdof^TnV  ^Th  w^a  ^  prTsLtTut 
Dr  Sharp  and  myself  when  he  received  it.  I  wa-ote  to  Dr  Wilson  in  reply  to  tHs 
letter,  but  I  did  «ot  get  any  answer  from  him.    I  have  a  roiXc^o/ZoT  tiie  letter 

sStnt  J  ?v  to^fds  tl^e  ead  of  November  of  the  same  year  tha7l 

spoke  to  D  •  Sharp  about  it,  and  handed  it  to  him.    /  never  was  in  Dr  Wtlon's  house 

n  wi?7^l-  f  conversation  with  him  on  the  subject  of  this  letter.  I  do  not  know 
opinion  *°  ^'^^■P  ™y 

Cross-examined—/  tyos  «o<  ^jrwa^e?^/  tnftmaie  with  Dr  Wikon.  I  did  not  meet 
him  sociaUy.  He  occasionally  came  to  my  house,  but  not  often.  I  suppose  he  came 
as  a  friend  ;  I  took  his  visits  in  a  friendly  manner.  I  apphed  to  him  once  for  lymph 
for  vaccination  piu-poses,  and  got  it ;  but  I  apphed  for  lymph  wherever  I  could  get 
it  whether  I  knew  the  persons  or  not.    I  met  Dr  Wilson  once  professionally  in  a  con- 

D  sultation  with  regard  to  a  patient  of  his  own.  In  June,  1864, 1  porfoi-med  an  operation 
on  the  leg  of  a  farm-overseer  in  the  employment  of  WiUiam  and  Peter  Fortune,  the 
tenants  of  Broom.  When  I  was  caUed  in,  the  bone  was  protniding  thi-ough  the  flesh 
and  also  through  the  stocking  and  the  strong  country  boot  that  the  man  wore.  I 
reduced  the  fractm-e.  Mi-  Fortune  afterwards  sent  for  Dr  Wilson,  who  was  his  own 
medical  attendant,  and  he  not  only  altered  the  treatment,  but  he  altered  the  dressings. 
Of  com-se  I  was  not  pleased  at  that.    I  cannot  say  that  I  was  actually  angry,  but  I  did 

E  not  approve  of  it.  /  had  neither  friendly  nor  unfriendly  communications  with  Dr 
Wilson  after  that  date.  I  had  had  no  connection  with  him  for  several  yeai-s  previous 
to  that  date.  '  It  was  from  the  contents  of  the  letter  itself  that  I  formed  the  opinion 
that  Dr  Wilson  reflected  on  Dr  Sharp's  professional  conduct.  When  I  handed  the 
letter  to  Dr  Whyte,  of  Banff,  I  did  not  know  that  he  and  Dr  Wilson  had  anything 
more  than  a  common  acquaintance.  I  do  not  always  communicate  to  friends  the 
contents  of  letters  that  are  wi-itten  to  me ;  but  Dr  Whyte  was  a  fi-iend  in  whose 

F  judgment  I  reposed  great  confidence.  I  had  some  business  in  Banff,  and  I  took  the 
letter  with  me,  and  showed  it  to  bin,  and  asked  turn  whether  or  not  I  should  show  it 
to  the  person  principally  concerned,  and  he  said  that  I  ought  to  do  so.  It  was  in  the 
coui-se  of  the  summer  that  I  communicated  the  letter  to  Dr  Whyte.  I  did  not  S63 
Dr  Wilson  before  communicating  the  letter  to  Dr  Whyte.  I  did  not  think  it  was 
necessary  to  ask  him  whether  the  letter  was  private ;  it  was  not  marked  private.  I 
had  no  opportunity  of  asking  him,  for  I  did  not  see  him.    I  did  not  think  of  asking 

G  him  by  post.  I  handed  a  copy  of  my  reply  to  Dr  Wilson  to  the  local  agent.  So  far 
as  I  can  recollect  its  contents,  I  stated,  in  the  fii-st  place,  that  I  was  not  awai-e  who 
was  called  in  to  Mrs  Wilson  until  I  received  his  note.  I  then  mentioned  that  I  re- 
commended my  colleague,  Dr  Gardiner,  but  he  was  also  unweU,  and  unable  to  go, 
and,  of  com-se,  I  left  Mr  Wilson  at  liberty  to  take  whom  he  chose.  Dr  Wilson  had 
made  some  remark  in  his  letter  respecting  the  treatment  of  a  sister  of  5Ii-s  Wilson, 
who  died  from  ruptm-ed  uterus,  and  I  mentioned  to  him  that  the  treatment  which 

H  was  pursued  on  that  occasion  was  exactly  what  the  case  required,  and  what  I  would 
have  done  myself.  I  made  no  allusion  to  the  other  three  cases  mentioned  in  Dr 
Wilson's  letter,  because  I  knew  nothing  about  them,  I  was  not  present  when  Mrs 
Longmore's  case  was  treated.  It  was  from  statements  I  heard  publicly  that  I  fonned 
the  opinion  that  the  treatment  which  Dr  Sharp  had  pm-suod  was  exactly  what  it 
ought  to  have  been,  and  according  to  what  is  commonly  received  as  the  standard 
opinion  of  the  profession  in  cases  of  the  kind.    The  case  was  generally  talked  about 

I  among  the  piiblic  ;  and  Mrs  Wilson  gave  mo  her  otvti  statement  of  what  had  taken 
place  with  regard  to  her  sister.  (  Q,.)  Then,  from  what  you  had  heard  publicly  stated 
you  formed  j'our  opinion  of  Mrs  Longmore's  case,  and  it  was  from  the  opini'.m  so 
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formed  that  you  thought  youi-seU  entitled  to  send  Dr  Wilsons  letter  to  Dr  WTiyto  A 
of  Banff  to  hear  his  opinion  on  the  case,  without  consulting  with  Dr  Wilson  at  alii- 
(A  •)  It  'was  not  from  the  opinion  I  then  formed  that  I  did  so.    It  was  from  the 
opinion  I  formed  as  to  the  contents  of  the  letter  that  1  wished  Dr  Whyte  s  opinion, 
as  a  confidential  friend,  as  to  whether  or  not  I  should  commumcate  it  to  Dr  bhsirp. 


JAMES  WILSON. 

I  am  a  fanner  at  Knowes,  in  the  parish  of  Deskford.  1  am  titty-one  yeai-s  of  age.  B 
Dr  Greig,  of  Portsoy,  was  my  medical  attendant  till  lately,  and  attended  my  wife  in 
s'everal  of  her  confinements.  She  was  confined  in  February,  1864.  1  went  for  Dr 
Grelo-  on  that  occasion,  but  he  did  not  come  ;  he  sent  a  message  that  he  was  unwell. 
I  then  called  on  Dr  Gardiner,  but  I  did  not  find  him  ;  then  I  went  for  Dr  Shai-p,  who 
came  and  delivered  my  wife,  but  not  that  night.  I  think  it  was  ten  days  after  I 
called  Dr  Sharp  before  she  was  delivered.  There  was  no  midwife  in  attendance. 
About  a  twelvemonth  after  this  I  saw  Dr  Sharp  in  my  house.  He  showed  me  a  C 
letter  which  I  read.  (Shown  No.  9  of  process.)  I  think  that  is  the  letter.  Dr 
Sharp  handed  me  a  copy  of  it.  (Shown  No.  16  of  process.)  I  think  that  is  the  copy 
that  was  left  in  my  possession.  Some  time  after  that,  Mr  Macleod,  late  forester  at 
Cullen  House,  in  Lord  Seafield's  estate,  called  at  my  house  and  asked  a  sight  of  thx) 
letter.  He  did  not  say  from  whom  he  came.  1  showed  him  the  copy.  He  took  it 
away  with  him.  He  did  not  say  what  ho  wanted  to  do  with  it.  He  said  he  would 
return  it,  but  he  did  not  do  so.  Dr  Wilson  once  attended  a  daughter  of  mine  ;  that  D 
was  several  years  ago.  On  the  day  when  Macleod  took  away  the  letter,  I  received  a 
note  from  Dr  Wilson,  asking  mo  to  go  to  Cullen  that  night  to  be  precognosced  by 
his  agent.  I  iinderstood  it  to  be  with  reference  to  the  letter.  Mrs  Longmore,  Baiids 
Of  Cullen,  was  my  wife's  sister.  She  was  born  in  1826,  and  died  in  November,  1863. 
She  had  five  or  sis  children. 

Cross-examined — I  once  seconded  the  nomination  of  Dr  Wilson,  as  medical  officer 
for  the  Parochial  Board  of  Deskford ;  I  do  not  recollect  in  what  year  it  was  I  did  so.  E 
I  think  Dr  Shaip  had  previously  held  the  office.  So  far  as  I  recollect,  the  reason 
why  I  did  so  was,  because  the  paupers  had  more  favour  for  Dr  Wilson  than  for  Dr 
Sharp.  When  Dr  Shai-p  showed  me  the  letter,  there  was  very  little  talk  about  it.  I 
do  not  recollect  what  he  said.  He  certainly  did  7iot  praise  Dr  Wilson.  I  don't  think 
he  abused  him.  Ho  did  not,  in  my  hearing,  call  him  a  blackguard.  I  don't  think 
Macleod  specified  any  time  at  which  he  -would  return  the  letter;  but  just  said  that 
he  would  return  it  very  soon.  I  did  not  lend  it  to  him.  I  just  showed  it  to  him,  F 
and  he  pocketed  it,  and  would  not  give  it  up  again.  I  afterwards  asked  him  to 
return  it,  and  ho  said  he  would  make  Dr  Wilson  return  it.  I  suspected  from  this 
that  it  had  passed  out  of  Maoleod's  possession. 


MARY  BIDDIE  or  WILSON. 

I  am  the  wife  of  James  Wilson,  the  preceding  witness.  I  am  forty-five  years  of 
age.  I  know  Dr  Greig,  of  Portsoy.  Up  to  1864  he  was  om-  medical  attendant.  He 
attended  me  at  five  confinements.  Joan  was  boi-n  in  February,  1864.  I  was  Q, 
attended  on  that  occasion  by  Dr  Shai-p.  Dr  Greig  had  been  sent  for,  but  did  not  come. 
The  first  time  Dr  Shai-p  called  was  ten  days  before  my  delivery.  I  think  he  called 
once  again  between  that  time  and  my  delivery.  I  was  safely  delivered  on  that 
occasion.  Mrs  Longmore,  Bauds  of  Cullen,  was  my  sister.  She  died  in  November, 
1863.  I  heard  that  she  had  been  attended  by  Dr  Shai-p.  I  have  seen  Dr  Shaip  in 
&  good  many  midwifery  cases  among  my  neighbours.  I  think  he  treated  me  well,  and 
from  what  I  have  seen  of  his  practice  in  other  similar  cases,  I  had  great  confidence  in  H 
him.  Mrs  Longmore  was  born  in  1826.  She  was  married,  I  think,  in  1843.  She 
had  home  nine  children  ;  and  it  was  on  her  tenth  confinement  that  she  died.  About 
a  twelvemonth  after  Joan  was  born,  Dr  Sharp  came  to  om-  house  and  showed  a  letter 
that  Dr  Wilson  had  wi-itten  to  Dr  Groig.    A  copy  of  it  tvas  given  to  my  hushand.  I 


32 


TRUTH:  A  LIBEL  BY  LAW. 


A  did  not  seo  that  copy  taken  away.  I  road  tho  letter.  It  could  not  produce  any  im- 
pression on  my  mind,  for  I  had  nothing  to  do  with  it.  Dr  Wilson  once  attended  a 
daughter  of  mine  ;  I  do  not  recollect  how  many  years  it  is  ago.  Wo  never  employed 
him  after  that. 


Dr  HUGH  SHARP. 


B  I  am  the  pursuer  of  this  action.  I  ohiained  the  degree  of  M.A.  at  MariscJial 
College,  Aberdeen,  in  1830.  I  went  through  the  full  curriculum  of  academic  study. 
I  have  a  diploma  from  the  Royal  College  of  Surgeons,  England  ;  it  was  the  Royal 
College  of  Surgeons  of  London  when  I  passed,  but  the  name  has  since  been  changed. 
It  was  in  1832  that  I  passed.  After  obtaining  my  diploma,  I  began  to  practise  in 
New  Pitsligo,  Aberdeenshire,  along  with  my  brother,  who  was  also  a  medical  man, 
but  who  is  now  dead.    I  practised  there  from  1882  tiU  1837.    I  then  went  to  China 

0  as  surgeon  of  an  East  Indiaman.  I  retm-ned  from  China  in  1838  ;  and,  after  spend- 
ing a  few  months  at  home,  I  commenced  to  practise  at  CuUen,  where  I  have  con- 
tinued ever  since.  I  have  had  a  considerable  practice  at  Cullen,  including  the 
principal  inhabitants  of  the  district,  with  Lord  Seaiield  at  their  head.  /  have  been 
employed  by  Lord  Seafield's  establishment  since  1840. 

I  knew  Mrs  Longmore,  Bauds  of  Cullen,  intimately.    I  was  her  medical  attendant 
for  a  number  of  years  previous  to  her  death.    I  attended  her  family.    She  died  in 

D  childbed  in  November,  1863.  I  was  called  in  to  see  her  about  four  o'clock  in  the 
afternoon  of  the  day  in  wliich  she  died.  I  think  it  was  about  eight  o'clock  when  she 
died.  I  had  not  seen  her  before  that  with  reference  to  that  confinement.  She  had 
been  attended  by  a  midwife  called  Flett  or  Simpson.  When  I  came  in  at  four  o'clock 
I  found  Mrs  Longmore  very  much  collapsed.  I  could  not  understand  the  case  at  first. 
She  had  had  no  uterine  pains — [see  pages  37  G,  44  H,  45  G,  56  D,  E] — that  is,  pains  of 
labour — -for  a  great  many  hours  before  I  was  called.    She  was  not  delivered  then.  She 

E  had  a  severe  pain  in  the  bottom  of  her  beUy,  but  no  uterine  pains.  The  abdomen 
was  quite  flaccid,  and  there  being  no  laboui-  pains,  I  conjeotui-ed  at  first  that  it  was 
the  death  of  the  child  that  caused  it.  The  midwife,  I 'was  told,  had  urged  the  hus- 
band, as  early  as  five  o'clock  in  the  morning,  to  send  for  some  medical  man,  not 
naming  any  one  particularly,  as  she  did  not  understand  the  case,  and  she  continued  to 
do  so  repeatedly  after  that.  I  sat  down  and  waited  to  see  if  there  would  be  any 
alteration,  but  there  was  none.    I  then  attempted  to  apply  the  long  forcq)s  in  order 

p  to  extract  the  child  ;  but,  on  making  the  attempt,  the  head  receded  into  the  uterus 
altogether  out  of  reach.  There  was  no  presentation  to  be  got.  She  was  slightly 
under  chloroform  at  the  time.  [36  H,  56  F,  G.]  After  that  I  turned  the  child  and  extracted 
one  of  the  feet,  and  made  one  of  the  loomen  ivho  icere  present  attach  a  piece  of  tape,  as  I 
uniformly  do,  round  the  foot."  The  object  of  doing  this  is,  if  the  foot  should  happen 
to  recede,  it  can  be  easily  got  by  it ;  and  another  thing  is,  that  when  the  tape  is 
round  the  foot  one  can  get  a  better  hold  of  it,  using  proper  traction.    /  could  not 

G  understand  what  loas  retaining  the  child  in  utero  ;  and  I  introduced  my  hand  to  examine 
it,  and  found  that  the  head  ivas  through  a  ruptwe  of  the  uterus.  When  I  ascertained 
that  the  head  had  gone  thi-ough  that  rent  I  desisted,  and  ordered  them  to  send  to 
Buckie,  which  is  about  fom- miles  from  the  place,  for  some  of  the  medical  men  there. 
Dr  Carmichael,  of  Buckie,  came,  and  ho  and  I  sat  down  in  the  house,  not  far  from 
the  patient,  while  I  explained  to  him  the  nature  of  the  case.  I  told  him  that  there 
was  a  rupture  of  the  uterus,  and  that  I  was  afraid  the  woman  would  soon  be  dead. 

H  She  died  in  a  very  short  time,  probably  a  few  minutes  after  Dr  Carmichael  came. 
Immediately  after  death,  he  proposed  that  there  should  be  a  post  nwrtem  examination. 
I  said  that  such  a  thing  was  very  repugnant  to  the  feehngs  of  ignorant  country 
people  ;  but  that,  if  he  wished  it,  he  should  go  and  try  to  get  them  to  submit  to  it, 
for  I  did  not  hke  to  rouse  them.  Ho  went  and  ti-ied  to  got  them  to  submit  to  it,  but 
came  back  to  me  and  said  thoy  would  not  allow  him  to  do  it.  He  then  wished  mo  to 
try  and  seo  if  they  would  not  allow  mo  to  do  it.    I  did  so,  and  the  husband  imme- 

T  diatoly  said  "  Oh  do  as  you  like."  1  camo  and  told  Dr  Carmichael  immediately  that 
I  had  got  permission  at  onco  ;  and  ho  said,  "  You  wiU  operate— you  will  perform 
the  examination."    I  said  I  would  not  do  it,  but  that  I  would  stand  by  hmi  while  he 
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did  it.    Hi  accordingly  made  the  examination ;  and  as  soon  as  the  external  walls  of  the  A 
abdomen  were  opened,  'the  head  of  the  child  appeared  [57  P,  41  C,  D,  77  H,  78  A,  B.]  Ho 
said,  "  I  see  now  it  Is  what  you  said."  .The  child  was  then  lifted  out  of  the  uterus  and 
given  to  one  of  the  women  who  were  present,  and  then  wo  sewed  up  the  incision. 
He  did  not  go  any  further,  neither  did  he  or  I  examine  the  rent  of  tho  uterus.  Tho 
thing  was  done  in  an  instant.    The  child  was  just  lifted  out  and  given  to  one  of  tho 
bystanders,  and  the  incision  was  sewed  up.    The  child  was  dead.    I  signed  the  cer- 
tificate of  the  woman's  death.    (Certificate  produced.)    The  cause  of  death  is  stated  B 
to  be  "  rupture  of  the  uterus."    There  was  nothing  in  Mrs  Longmore's  health  or  con- 
stitution to  lead  to  the  accident.    She  was  of  weakly  constitution,  but  I  am  not  aware 
of  any  disease  she  had ;  she  was  thin.    The  rupture  was  on  the  left  side  al  the  upper  ttiird 
of  the  fundus  of  the  uterus.    It  was  neither  on  the  anterior  or  posterior  surface,  but  extended 
laterally.    [58  F,  6,  59  C,  D,  41  0,  D.]    I  could  not  be  absolutely  certain  whether  tho 
direction  of  the  rupture  was  horizontal  or  perpendicular  ;  but  I  rather  think  it  was 
perpendicular.    I  am  not  able  to  describe  it  exactly,  because  there  was  so  little  atten-  C 
tion  given  to  it  at  the  time  of  tho  examination.  When  wo  saw  that  it  was  rupture,  tho 
incision  was  closed  up  immediately.    When  I  came  in,  Mrs  Longmore  told  me  that 
she  had  a  severe  pain  in  the  lower  part  of  her  abdomen — not  an  alternating  pain  like 
a  uterine  pain,  but  a  constant  fixed  pain.    This  pain,  I  was  told,  had  lasted  for  a  good 
many  hours ;  and  I  understood  that  it  was  because  she  had  no  pains  of  labour  that  I 
was  called  in.    Had  there  been  sufficient  pains  of  labour,  the  midwifo  would  have 
been  perfectly  able  to  have  done  everything  that  was  necessary  herself ;  she  had  D 
been  with  Mrs  Longmore  in  all  her  previous  confinements,  but  she  said  she  did  not 
understand  this.   The  os  uteri  was  perfectly  dilated.  The  head  had  nearly  approached 
to  the  brim  of  the  pelvis.    I  did  not  get  even  one  blade  of  tho  forceps  introduced.  Ab 
soon  as  I  was  about  to  introduce  the  fli'St  blade,  the  head  receded  into  the  uterus. 
Before  putting  in  the  forceps,  I  uniformly  put  in  my  hand,  in  order  to  guard  tho 
OS  uteri  and  the  soft  parts,  and  then  the  blade  of  tho  forceps  is  introduced,  along  with' 
the  hand.    It  was  when  /  put  in  my  hand  that  tho  head  receded,  and  then  I  did  not  E 
introduce  the  forceps.    In  my  opinion,  the  best  thing  next  to  be  done  ivas  to  turn  the  child, 
because  immediate  delivery  was  the  thing  demanded  from  the  state  of  collapse  in  which  the 
patient  was.    There  are  various  courses  that  might  have  been  adopted  ;  but  the  turn- 
ing of  the  child  was  the  best  thing  in  tho  circumstances,  and  is  recommended  by  tho 
highest  aiithorities,  and  it  is  what  I  have  universally  practised  in  such  cases.  After 
turning  tho  child,  the  next  thing  to  do  was  to  extract  it ;  and,  as  I  have  already 
said,  upon  getting  hold  of  one  foot,  I  made  an  assistant  attach  a  piece  of  tape  round  F 
the  ankle  of  the  child.    By  presenting  the  child  in  that  way,  I  thought  it  would  bo 
extracted ;  but  I  found  that  it  could  not,  and,  on  searching  for  the  reason,  I  ascer- 
tained that  the  head  of  the  child  was  through  the  uterus.    There  might  have  been 
other  remedies  than  that  of  turning  the  child  adopted  in  other  circumstances.  For 
instance,  tho  Cssarian  section  might  have  been  adopted,  but  that  is  a  serious  opera- 
tion, and  one  that  no  single  medical  man  will  adopt  without  an  assistant.  Besides, 
I  had  no  instruments  for  that ;  and  it  would  have  taken  an  hour  at  the  least  to  have  Ot 
obtained  them. 

Tho  case  of  Mrs  Spence  or  Geddos  occurred  in  the  year  1841 ;  and  it  is  so  long 
ago — twenty-six  years — that,  perhaps,  I  do  not  remember 'fully  about.it.  MrsGeddea 
lived  at  Bauds  of  GLillen,  about  two  or  two  and  a-half  miles  from  Cullen  ;  and  I  was 
called  in  to  see  her  at  her  confinement.  She  was  under  tho  care  of  a  midwife  when 
I  saw  her.  _  I  thinlt.  it  was  about  mid-day  when  I  was  called  in.  Her  pains  were 
then  inelHcient,  so  that  I  left  her.  I  called  back  at  thi-ee  o'clock,  and  there  was  no  H 
alteration  upon  her.  I  said  I  would  call  back  some  time  in  the  evening  ;  but  /  was 
called  away  to  a  distance — to  a  place,  I  think,  about  seven  miles  further  west.  I  was 
sent  for  in  the  evening,  and  I  should  think  it  was  about  seven  o'clock  when  I  camo 
back  I  attempted  to  deliver  her  then  by  the  forceps.  The  presentation  was  natural 
and  m  tho  first  position,  and  sho  was  in  tho  second  stage  of  labour.  On  applying  my 
midwifery  forceps,  I  found  it  was  too  xueak.  It  unifwmly  took  by  the  head;  but  it 
slipped  manyUmoi.  I  mado  tho  remark  to  tho  peoplo,  that  if  my  midwifery  forcepa  I 
went  on  slipping  in  this  way,  there  was  only  one  alternative,  and  that  was  to  breal- 
do\Yn  the  child  ;  but,  previous  to  that,  I  wished  them  to  send  for  any  medical  man  in  the 
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A  f^'f  .  [53  B,  0  Gl  I.]  I  was  a  stranger  at  tbal  timo,  and  know  no  medical  man 
m  the  distnct ;  but  I  ordered  them  to  send  for  one.  They  Bont  for  Dr  Carmichaol 
of  Buckie  who  came,  and  used  his  own  forceps.  It  did  not  slip  more  than  once,  but 
I  rather  think  it  did  ehp  once  ;  it  is  so  long  ago,  howeyor,  that  I  do  not  remciber 
exactly.  The  child  was  delivered.  The  mother  recovered,  and  the  child  survived 
and  IS  alive  still.  Dr  Oarmichael's  forceps  was  different  from  mine— it  was  stronger 
and  Btraight.    Mino  was  what  is  called  Hamilton's  forceps,  double  curve.    This  was 

B  not  a  smtablo  case  for  turning  the  child.  It  was  a  first  child.  I  did  not  examine 
the  state  of  the  fostal  heart  with  the  stethoscope  ;  I  do  not  think  it  was  in  use  then. 

Iho  case  of  Mrs  George  Mair,  Bobbin,  occurred  in  December,  1856.    I  attended 
her  for  her  confinement.  She  was  attended  by  a  midwife  before.  I  really  forget  what 

Jr^T  ri  A^n^'  7,^^         ^  '^''^^  '^^'^^^^  ^  ^'^''^'^      "^'^^  ^^°«t  o'cfcc^- 

[60  I,  61  A.]  On  amvmg,  I  found  her  considerably  exhausted,  and  the  case  demanding 
immediate  interference.    I  attempted  to  apply  a  long  forceps,  but  I  could  not  do  so, 

C  for  the  best  of  all  reasons— ^/ia<  there  ivas  not  room  to  apply  it.  I  tried  it  various  times, 
with  an  interval  of  perhaps  half-an-hour  between  each  attempt ;  but  I  could  not  get 
the  forceps  applied /or  toant  of  room.  I  then  said  to  the  husband  that,  as  the  caso 
appeared  to  be  a-very  difficult  one,  he  had  better  send  to  Portsoy,  a  distaneo  of  six 
miles  or  thereby,  for  Dr  Gardiner,  or  any  of  the  medical  men  there,  to  assist  me. 
There  _  were  two  medical  men  there  besides  Dr  Gardiner.  A  messenger  was 
accordingly  sent,  but  he  retm-ned,  and  said  they  were  all  from  home.    Seeing,  then, 

D  that  the  case  demanded  immediate  interference,  I  commenced  myself,  /  turned  the 
child,  but  found  that,  after  all,  without  the  cerebrum  and  the  cerebellum  being 
evacuated,  and  the  cranium  collapsing,  I  could  not  get  her  delivered.  I  applied  my 
crotchet — an  instrument  for  pulling  down  the  head — but  found  the  head  so  firmly 
ossified,  that  the  crotchet  would  take  no  hold  of  it.  I  had  no  craniotomy  forceps  in 
my  case  ;  but  there  happened  to  be  a  shoemaker's  shop  almost  next  door,  and  /  got 
a  pair  of  pincers  from  him,  and  applied  it  to  the  head  of  the  child,  and  it  ansivered  the 

E  purpose  wonderfidhj.  (Produces  instrument.)  I  was  able  to  extract  the  child  ;  and, 
for  a  day  or  two,  the  woman  recovered  wonderfully  -vv-ell.  This  was  about  eight 
o'clock  on  the  Satiu-day  night.  [69  0.]  /  called  back  on  the  Sunday  about  twelve 
o'clock,  and  found  the  patient  in  a  rnost  satisfactory  stale,  ivith  an  excellent  pulse,  and 
complaining  of  nothing.  I  did  not  see  her  again,  but  I  afterwards  understood  that  she 
died  that  night.  She  was  in  such  a  state  when  I  saw  her  on  the  Sunday  that  I  did 
not  anticipate  a  fatal  conclusion.    [60  F.]    The  presentation  in  that  cas»  was  quite 

F  natural,  in  the  first  position.  The  reason  why  the  birth  was  prevented  was  that  the 
pelvis  was  contracted  ;  in  the  antero-posterior  diameter,  so  far  as  I  was  able  to  ascer- 
tain— [63  E,  P] — it  was  about  three  inches.  That  was  one  cause ;  and  another  cause  was 
the  child's  head  being  so  firmly  ossified  that  it  did  not  yield.  I  preferred  the  opera- 
tion of  tm-ning  to  craniotomy,  Ijecause  I  had  performed  turning  several  times,  accord- 
ing to  the  recommendation  of  Sir  James  Simpson,  who  is  the  greatest  authority  of 
the  day  upon  that  subject.    In  performing  the  turning,  you  introduce  a  hand  into 

G  the  uterus,  and  search  for  a  foot.  If  you  get  one  foot,  that  is  quite  sufficient  ;  wo 
never  search  for  two — there  is  no  necessity  for  it.  If  we  get  one  foot,  that  is  quite 
enough  ;  and,  on  getting  down  one  foot,  we  attach  a  little  bit  of  tape  to  the  ankle. 
That  is  all  that  is  done.  After  getting  hold  of  the  one  foot,  we  use  traction  to  extract 
the  child.  I  found  it  could  not  be  extracted  in  that  way,  aiid  then  took  the  perfora- 
tor, and  perforated  th«  head  at  the  back  of  the  ear  to  evacuate  the  brain.  The  head 
after  that  generally  collapses,  and  there  is  little  trouble  in  extracting  the  child ;  but 

H  in  this  case,  so  strongly  was  the  head  of  the  child  ossified,  that  it  did  not  contract, 
and  I  could  not  get  my  crotchet  to  take  hold  of  the  bone.  Then  I  reflected  what  I 
would  do,  mid  I  got  these  pincers,  and  an  excellent  instrument  it  is.  This  was  the 
woman's  first  child.  She  appeared  to  bo  a  woman  of  from  twenty-two  to  twenty-three 
years  of  age.  /  do  not  know  tvhat  tvas  the  cause  of  her  death.  I  understood  after- 
Nvards  that  the  room  had  been  crowded  with  fishorwomon,  after  the  fashion  there  at 
?uch  times  ;  that  is  a  thing  that  is  not  good  for  the  patient. 

I  As  to  the  case  of  Mrs  John  Wilson,  Seatown  of  Culleii,  I  attended  her  in  her  con- 
finement in  1860.  There  was  no  midwife  attencljng  her.  So  far  as  I  can  recollect, 
Bhe  was  taken  in  labour  on  the  Thursday,  and  I  delivered  her  by  the  forceps  on  the 
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Saturday.  Sho  ivas  for  that  poriod  of  time  in  labour.  Being  her  first,  labour,  the  A 
liarts  were  very  stiff  and  unyielding  at  first.  However,  the  child's  head  progressed 
till  she  was  in  the  second  stage  of  labour— that  is,  when  the  uterus  or  os  uteri  doea 
not  longer  obstruct  the  birth.  The  child's  face  was  in  the  hollow  of  the  sacrum, 
but  quite  impacted,  and  remained  so  for  a  good  many  hours,  until  considerable  con- 
stitutional irritation  began  to  be  produced.  I  then  applied  the  forceps  upon  tho 
child's  head,  and  delivered  it.  Part  of  the  perineum  gave  way.  I  never  had  a  case 
under  my  care  before  in  which  tho  perineum  gave  way.  It  is  said  to  be  a  very  B 
common  thing ;  but  that  is  the  only  case,  either  before  or  since,  that  I  ever  saw 
where  tho  perineum  was  ruptured.  The  child  and  mother  both  got  well.  Tho 
mother  would  be  about  twenty-five  years  of  age  then.  I  treated  her  extremely  little 
for  the  rupture  of  the  perineum,  because  I  was  in  the  anticipation  of  having  it  in  my 
power  to  recommend  her  being  placed  under  the  care  of  Dr  Keillor,  of  Edinburgh. 
She  was  to  go  to  her  husband  at  Dunbar,  and,  as  she  was  to  pass  through  Edinburgh, 
I  gave  her  a  letter  of  recommendation  to  Dr  Keillor.  She  came  to  Edinburgh,  C 
underwent  his  treatment,  and  returned  cured.  (Shown  No.  IS  of  process.)  That 
is  a  copy  of  tho  letter  which  I  sent  to  Dr  Kciller.  It  contains  a  true  statement  of 
the  case. 

Towards  the  end  of  18G4,  I  met  Dr  Greig,  of  Portsoy,  in  tho  village  of  Fordyco, 
and  he  said  to  me,  "I  have  something  in  my  possession  that  would  open  your  eyea 
somewhat  with  regard  to  some  of  your  neighbours,  and  the  first  time  you  are  in 
Portsoy,  if  you  will  call,  I  will  give  it  to  you."  Accordingly,  tho  first  time  I  was  in  D 
Portsoy,  I  called  on  Dr  Greig,  and  he  handed  me  a  letter.  (Shown  No.  9  of  process.) 
That  is  the  letter.  I  thought  it  was  just  on  a  par  with  many  other  things  I  had 
suffered  from  the  same  quarter.  I  was  very  much  hurt  in  my  feelings,  and  irritated, 
that  I  should  bo  so  held  up  to  disgrace.  1  am  a  married  man,  and  have  a  large  family 
dependent  upon  me. 

Cross-examined — When  I  got  tho  letter,  I  showed  it  to  some  of  my  professional 
friends.  I  afterwards  showed  it  to  others  than  professional  friends.  I  recollect,  on  E 
one  occasion  where  I  used  the  forceps,  that  after  I  had  done  so,  and  finished  the  case 
successfully,  I  took  out  the  letter  and  read  it,  and  asked  tho  people,  "What  do  you 
think  of  that  now?  Do  you  think  I  cannot  apply  the  forceps?"  That  was  in  CuUen, 
soon  after  I  received  the  letter.  I  showed  it  to  Mr  Brandor,  the  teacher.  /  showed 
il  to  all  my  friends.  (Q.)  In  short,  you  wished  to  make  it  as  public  as  you  could? 
(_A.)  I  wished  to  show  what  abuse  I  had  got ;  besides,  it  was  trumpeted  thi-ough  tho 
whole  country.  p 

In  the  case  of  Mrs  Mair,  I  tried  to  apply  the  forceps,  but  I  was  unable  to  do  so. 
Before  I  tried  to  apply  it,  I  examined  her  pulse,  and  the  state  of  her  abdomen  and 
parts,  and  generally  took  such  means  as  we  always  do  to  ascertain  the  condition  of 
n  patient.    I  also  made  a  tactile  examination  by  the  hand  to  ascertain  the  position  of 
the  child.    I  did  not  use  tho  catheter  before  I  tried  to  apply  the  forceps,  because  it 
was  not  requisite.    I  understood  that,  by  asking  the  patient  what  condition  her 
urine  was  in.    I  attempted  several  times  to  use  the  forceps,  but  failed.    I  cannot  G 
say  how  many  times  I  attempted  it.   I  really  forget  now  these  trifling  things.  I  might 
have  had  both  the  blades  in,  but  I  could  not  get  them  applied.    I  never  made  an 
attempt  to  extract  by  the  forceps,  because  I  could  not  get  it  locked.    The  forceps 
nevei-  slipped  in  the  course  of  this  birth.  I  did  not  tie  the  forceps.  It  was  not  applied 
and,  consequently,  it  was  never  tied.    I  suppose  I  had  been  engaged  several  hours  in 
attcmptmg  to  use  the  forceps ;  I  would  stop  for  half  an  hour,  and  then  try  it  again 
It  was  very  exhausting,  and,  besides,  it  was  necessary  to  give  the  patient  rest    I H 
really  can  give  no  idea  of  the  number  of  times  I  attempted  to  introduce  the  forceps 
i  never  tried  to  introduce  the  forceps  during  a  labour  pain.    A'o  sane  person  would  do 
"W/'ing  of  the  kind;  it  would  be  the  very  ivor.it  and  most  iqnorant  thinq  in  the  world. 
[48  D,  4'J  C,  40  E,  P,  51  B,  C,  54  B,  G4  A,  B,  72  B,  C.]    When  I  adopted  the 
course  of  destroying  tho  child,  I  had  the  instnimonts  generally  used  for  that  purpose 
—a  crotdiet  and  a  perforator.    Wo  use  the  perforator  first,  to  make  a  perforation  in 
tho  skull,  and  through  that  perforation  we  evacuate  the  brain ;  wo  then  use  the  I 
crotchet.    I  had  no  instrument  but  the  perforator  for  destroying  the  head-  in 
general,  wo  do  not  use  any  other  instrument.    The  perforator  1b  a  kind  of  ecissovs, 
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A  cutting  outwardly — a  Bort  of  convorso  scissors.  We  introduce  a  finger  to  the  cranium 
first,  and  then  guide  the  perforator  along  the  finger  to  the  cranium.  I  used  tbe  in- 
strument as  gently  as  possible  in  order  to  effect  the  pui-pose  I  had  in  view ;  hut  you 
•would  not  cause  it  to  go  through  a  child's  head  if  you  were  using  it  very  gently.  So 
far  as  I  remember  I  did  not  in  the  very  slightest  injure  the  parts  of  the  woman  in 
doing  this.  Of  course,  I  might  have  injured  her  ;  but  it  is  the  endeavour  of  every 
medical  man  to  do  a  thing  with  the  least  possible  injury.    /  am  not  aware  of  umj- 

B  (liing  I  did  that  could  in  the  slightest  have  injured  the  parts  of  the  woman.  (Sho^vn  No. 
53  of  process — a  poker.)  I  did  not  use  an  instrument  like  that  in  the  operation,  nor 
anything  at  all  resembling  it.  I  used  nothing  hut  the  a-otchet  and  the  pincers.  I  did  not 
stab  at  the  woman  in  any  way,  nor  did  I  tear  off  any  of  her  flesh.  I  did  not  tie  the  ami 
of  the  child.  [64  C,  D,  G5  A,  B,  67  D,  E,  68  E,  F.]  I  caused  a  piece  of  tape  to  bo 
attached  to  the  foot ;  but  the  obstetrician  who  could  attach  a  cord  to  the  body  or  to 
the  arm  and  to  the  leg  of  a  child,  would  heat  the  best  in  Europe — it  is  simply  im- 

C  possible.  In  general  I  vise  a  piece  of  tape,  or  the  first  piece  of  cord  that  comes  to 
hand — anything  that  will  be  a  mark.  I  did  not  try  to  extract  the  child  by  puUing 
on  tho  cord.  I  had  the  foot  to  draw  by.  The  arm  and  the  leg  were  not  both  down 
together.  /  did  not  bleed  the  ivoman  [6  P,  66  H,  I,  67  A,  B,  68  F,  G]  ;  but  I  gave 
her  chloroform  every  time  I  attempted  the  application  of  the  forceps.  I  do  not 
recollect  of  saying  that  she  was  so  strong  that  she  must  he  kept  down,  and  then  of 
bleeding  her.    I  am  satisfied  in  my  own  mind  that  /  did  not  bleed  her.    I  was  in  tho 

D  house  for  a  short  time  only  after  the  birth  of  the  child — for,  perhaps,  twenty 
7innutes  or  half  an  hour.  I  tm-ned  the  child  in  this  case  because  there  was  a  contrac- 
tion at  the  brim  of  thepelois,  that  not  only  prevented  it  from  advancing,  but  that  jyre- 
vented  me  from  applying  the  forceps.  It  was  approaching  the  second  stage  of  labour 
when  I  turned  it.  I  did  not  attempt  to  tm-n  it  again.  It  remained  alw.ays  in  that 
position  ivith  the  leg  out.  The  head  of  the  child  was  easily  got  at  with  the  scissors, 
because  it  was  so  far  down.    I  did  not  shake  the  woman.    I  treated  hei-  tenderly,  as  I 

E  always  do  persons  in  that  sitiiation.  /  did  not  sioear  at  her.  [61  Gr,  H,  62  G,  H,  62 
C,  62  H.]  If  I  had  been  guilty  of  such  conduct  as  that,  I  could  not  have  forgotten 
it.    I  did  not  say  that  the  child's  head  was  mortified. 

In  the  case  of  Mi's  Helen  Spence  or  Gcddes,  I  ti-cated  the  patient  with  my  usual 
tenderness.  1  did  not  shake  her  roughly,  or  sivear  at  her.  I  have  no  recollection  of  over 
indvilging  in  any  such  conduct.  /  never  swear  at  patients.  I  appUed  tho  forceps  a 
good. many  times  in  that  case,  but  it  always  slipped  because  il;  was  too  weak,  and 

F  would  not  hold.  I  supposed  I  had  persevered  fw  an  hour  or  two,  applying  it  fi-om 
time  to  time.  ^I  do  not  recollect  of  making  any  diagnosis  as  to  whether  the  child 
•would  bo  horn  alive.  I  do  not  recollect  of  saying  that  the  child  was  dead ;  hut  it  is 
twenty-six  years  since  the  thing  took  place,  and  it  is  just  possible  that  I  may  have 
forgotten  it.  Tho  child  -was  born  ahve.  If  I  had  said,  before  tho  child  was  born, 
that  it  -was  dead,  and  it  was  .aftei-wards  born  alive,  I  might  remember  having  made 
such  a  remark  ;  but  I  do  not.    It  is  a  most  dilEcult  thing  to  foi-m  a  diagnosis  of 

C  whether  a  child  is  alive  or  dead  before  it  is  born.  I  did  not  propose  to  Dr  Cunnichael 
to  break  up  that  child  before  he  delivered  it.  [58  A,  B.]  No  medical  man  -would  ever 
think  of  anj'fhing  of  the  kind  without  first  trying  his  forceps.  I  am  not  awaro  that 
tho  child  was  injured  in  any  -way  by  my  use  of  the  forceps.  I  saw  the  child  after  it 
■was  born.  I'here  ivas  no  injury  upon  it,  so  far  as  I  recollect.  There  might  have  been 
some  little  marks  about  the  head,  but  nothing  serious  ;  nothing  more  than  would  bo 
expected  on  a  child  where  tho  forceps  is  used.    I  never  said  that  the  eye  of  tho  child 

II  was  out.  My  failm'o  to  deliver  Mrs  Geddes  was  entirely  duo  to  the  -ivant  of  a  forceps 
of  sufficient  slrenqth  ;  and  I  got  a  pair  made  after  that  which  have  never  failed.  _ 

In  the  case  of' Mrs  Longmore,  tho  presentation  was  a  natural  one.  I  never  said  to 
Mrs  Paterson  that  it  was  a  cross-birth.  J  did  not  in  that  case,  by  traction  on  the  cord 
which  had  been  placed  round  the  ankle,  attempt  to  deliver  the  child.  [56  G.]  I  had  a 
hold  of  the  foot,  and  did  not  require  the  cord  for  that  pui^pose.  I  did  not  tear  any 
pieces  of  flesh  from  the  ivoman.  [55  E,  57  E.]  There  was  no  fiow  of  Wood  when  I 
I  attempted  to  apply  tho  forceps.  There  was  uo  flooding  at  that  time.  1  hero  was  au 
escape  of  a  little  blood,  probably  10  oz.,  after  the  child  was  turned  ;  but  not  when  I 
•vvas  attouiptin"  to  apply  the  forceps.    When  Dr  Caruuchacl  opened  the  body  of  the 
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midwivos  ;  [n  from  tho  firat  to  officiate.    SornGtimcs  they 

"^nVXdlntriS'ben  tbo  p^^^^^^^^  in  articulo  mortis.  When  I  speak  of  20 
™ltoL  tho  time  when  tho  doctors  had  chai-go  of  tho^holo  case,  and  notmerely 

^^itleX^^^^^^  College  of  Surgeons  includes  mid- 

wifory,  as  well  as  other  branches  of  the  profession. 

Dr  JAMES  GAEDINEU. 

I  nm  an  MD.,  and  Licentiate  of  the  Royal  Oollogo  of  Surgeons,  Edinhurgh.  I 
practise  in  Portsoy,  and  have  dono  so  since  1843.  I  know  Dr  bharp,  the  piu-sucr  of 
«n's  action,  and  lii;o  mot  him  pretty  often  professionally.  I  have  been  ^vltb  h.m  in  D 
midwifery  cases.  I  have  seen  him  deliver  women.  I  have  soon  bim  use  tho  forceps, 
and  that  successfiilly.  In  one  case  he  delivered  a  patient  of  mmc.  My  forceps 
slipped  once  or  twice,  and  Dr  Sharp  dohveredhor  by  his  forceps.  From  jhat  I  bavo 
seen  of  Dr  Sharp's  professional  practice,  I  beUeve  him  to  be  a  thoroughly  qualiffod 
surgeon  in  midwifery  cases.  I  have  never  seon  Dr  Sharp  apply  tho  forceps  during  a 
laboiir  pain ;  that  \wov.\i  assm-cAlj  7Wt  be  !Jood practice.  _ 

Cross-examined— I  cannot  assign  any  reason  for  my  forceps  slipping  on  thatocc.a-  ih 
sion  when  Dr  Shari^  succeeded  in  delivering  tho  woman.  I  did  not  compare  his 
forceps  and  mine  together,  to  see  which  was  the  slronr/est.  Ho  may  have  been  suc- 
cessful in  consequence  of  tho  superior  strength  of  his  forceps  ;  but  I  could  not  say. 
My  forceps  does  not  often  slip ;  but  I  suppose  the  best  baud  will  slip  sometimes  with 
the  best  forceps. 

ELIZA  COWIE  OR  GEDDES.  '  F 

I  am  the  widow  of  tho  late  WiUiam  Geddcs,  and  reside  at  Bauds  of  Gullcn.  I  .nm 
4-1  years  of  ago.  I  know  tho  late  Mrs  Longmore,  of  Bauds  of  Cullcn.  I  rcruombcr 
her  death.  I  was  in  her  house  on  tho  morning  of  tho  day  on  which  she  died.  I 
wont  there  between  one  and  two  o'clock.  She  was  then  very  ill.  There  w  as  nobody 
w-ith  her  when  I  went.  The  midwife  had  not  come  ;  she  came  about  an  hour  after- 
wards. When  tho  midwife  came,  she  examined  Mrs  Longmore.  She  did  not  express  G 
any  opinion,  so  far  as  I  hoard,  about  her  condition,  further  than  by  saying  that  Mrs 
Longmore  was  very  ill,  and  was  not  in  a  fair  way.  About  eight  o'clock  in  tho  morn- 
ing, tho  midwife,  thinldng  the  woman  was  in  an  anxious  state,  wanted  a  doctor  to  bo 
sent  for;  but  a  doctor  was  not  called  in  at  that  time.  It  was  three  o'clock  in  tho 
afternoon  boforo  a  doctor  was  sent  for.  !Mrs  Longmore  objected  to  it.  Dr  Sharp 
came  botwcou  four  and  five  o'cloclc  in  the  afternoon,  and  examined  Mrs  Longmore. 
She  was  at  that  time  complaining  very  much  of  a  fixed  pain  in  the  lower  part  of  her  H 
belly.  The  hiboiir  pains  hi/  that  time  iverec/ettinr/  very  weak,  and  Mrs  Longmore  herself 
was  also  getting  very  wealc.  There  icas  a  cord  attached  to  the  foot  of  the  child.  I  saw 
the  foot.  I  did  not  see  tho  head.  The  doctor,  after  he  had  examined  her,  said  there 
was  a  rupture,  and  he  seemed  very  anxious  about  her.  He  asl<ed  for  additional 
aRsist.nnce,  and  Dr  Gannichael  was  sent  for.  Ho  came,  I  think,  about  seven  o'clock. 
JIrs  Longmore  was  in  a  dying  state  then.  I  could  not  be  sui'o  how  long  she  lived 
after  Dr  Carmichael  came.  I  could  not  say,  from  tho  confusion  there  was  iu  tho  I 
house,  whotbor  Dr  Carmichael  examined  her  or  not  ;  but  bo  went  into  the  roonj 
where  she  was.    I  was  in  the  room  when  she  died.    There  was  a  proposal  made  for 
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A  au  Gxamination  of  bor  body  after  tbo  woman  died.  I  was  not  in  the  room  wbon  tbo 
examination  was  mado.  I  saw  the  child  after  it  was  taken  from  the  mother  If  was 
my  impression  that  Dr  Sharp  did  everything  on  that  oecasion  that  could'bo  done  for 
Mrs  Longmore.    Ho  scorned  very  kind  and  attentive. 

Cross-examined— I  was  in  the  room  a  great  portion  of  the  time.  I  saw  Dr  Sham 
attempt  to  use  the  forceps.  There  was  such  a  confusion  in  the  room,  that  I  could 
not  be  sure  whether  he  tried  it  repeatedly.    I  saw  him  attempt  to  use  it  once  at 

B  least.  I  could  not  bo  sure  what  kind  of  cord  or  string  was  tied  round  the  foot  of  the 
cbi  d  because  I  was  taking  Httlc  notice  of  that.  I  think  Dr  Sharp  got  it  out  of  Ids 
pocket.  AVhile  Dr  Sharp  was  trying  to  use  the  forceps,  I  did  not  see  more  blood 
flowing  from  the  person  of  Blrs  Longmore  than  I  would  expect  to  see  in  an  ordinary 
case.  1  did  not  see  ant/ person  coverinij  up  amj  Mood.  I  saw  some  blood— just  what 
there  would  be  in  a  common  case.  I  did  not  see  whether  it  was  rimnin"-  at  the  time ' 
the  doctor  was  working.    I  was  in  the  room  at  the  time,  hat  I  was  not" always  near 

C  him.  I  am  not  sure  who  it  was  that  proposed  the  examination  of  the  body  after 
death.  T/iere  were  labour  pains  after  Dr  SImip  airived,  although  the  woman  was 
getting  very  weak.  I  did  not  hear  Dr  Sharp  make  any  statement  as  to  the  child 
being  dead  or  alive.  I  did  not  examine  Mrs  Longmore's  person  myself.  I  did  not 
hear  Dr  Sharp  say  anything  about  it  being  a  cross  birth,  or  as  to  what  kind  of  a 
birth  it  was. 

D  JANE  GRANT  ok  SINCLAIR. 

I  am  the  wife  of  John  Sinclair,  carpenter,  Ciillen.  I  am  47  rears  of  age,  and  have 
had  ten  childi-en.  I  was  present  at  a  confinement  of  Sirs  Wilson,  Seatown  of  Cullen 
in  18G0.  It  was  her  first  confinement.  I  went  for  Dr  Shai^^,  and  he  came  imme- 
diately. Ho  watched  the  symptoms  for  a  short  time.  Ho  came  once  or  twice  on  the 
first  day.    I  was  present  at  the  delivery ;  I  Avas  in  the  bed.    Dr  Sharp  used  his 

E  instruments.  I  think  he  used  them  at  the  proper  lime.  The  use  of  them  was  a 
necessity ;  the  woman  was  in  gi-eat  distress.  I  saw  no  harsh  treatment  on  the  part 
of  Dr  Sharp.  I  saw  him  in  the  house  next  day,  and  it  was  mentioned  then  that  there  ■ 
was  a  rupture.  He  attended  Mrs  Wilson  till  she  left  for  Edinburgh.  I  have  been 
with  Dr  Sharp  at  various  confinements  where  ho  used  the  forceps.  In  my  opinion, 
he  did  so  carefully  and  successfully.  He  appeared  to  bo  kind  to  his  patients.  Ho 
attended  me  in  three  confinements,  and  ho  treated  me  well  and  successfully. 

F  Cross-examined — Before  introducing  the  forceps,  Dr  Sharp  told  me  to  get  some 
things  ready  for  him.  I  got  a  basin  and  some  water,  and  he  ordered  another  woman 
to  bo  got  into  the  house.  I  do  not  recollect  now  whether  that  was  all  the  prepara- 
tion ho  made.  I  do  not  remember  whether  be  used  his  catheter  to  draw  off  the 
woman's  water.  He  did  not  give  her  an  injection,  nor  did  he  relievo  her  bowls  in 
any  way  that  I  saw.    I  was  there  all  the  time. 


G  SiK  JABIES  Y.  SIMPSON,  B.vnr. 

I  am  Professor  of  Midwifery  in  the  University  of  Edinburgh.  I  have  au  oxlensivo 
practice  in  all  branches  of  the  medical  profession,  but  especially  in  that  of  midwiforj-. 
■\Vhon  Dr  Sharp  called  on  me  two  dexys  ago  1  did  not  know  him,  and  I  was  very 
unwilling  to  appear  in  this  case  ;  but  I  have  seen  him  many  years  ago. 

I  have  heard  the  evidence  which  .has  now  been  given  with  regard  to  Mrs  Long- 

n  more's  case.  Rupture  of  the  nterus  is  said  to  happen  in  1  in  every  iOO  or  500  labours. 
I  had  a  student  in  whoso  very  first  case  there  was  rupture  of  the  uterus  before  ho 
went  to  it.  It  is  much  more  frequent  in  females  who  have  had  large  families,  and 
who  have  borne  children  in  rapid  succession.  This  woman  had  had  ten  children,  I 
think ;  and  the  uterus  gets  more  and  nioro  weakened,  and  more  liable  to  rupture 
after  each  confinement.  It  is  ono  of  the  le?ions  that  aro  more  frequent  as  life 
alvances.    It  is  more  frequent  after  the  age  of  35,  and  becomes  still  more  frequent 

I  afterwards.  (Q.)  Is  it  more  frequent  after  the  third  pregnancy  than  before?  (-1.) 
I  don't  know  tbat  the  third  pregnancy  has  any  particular  iullucnco,  but  the  morQ 
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vaBicUv  a  woman  has  childron,  it  sooms  to  he  the  more  likely  to  occm-.  Such  a  A 
upture  might  occm-  without  any  very  marked  symptoms  to  arrest  a  midwifes 
attention  ;  indeed,  she  would  be  a  very  clover  midwife  who  would  discover  it.  It  is 
not  always  possible  to  tell  what  the  cause  of  a-ruptm-e  has  been  but  we  sometimes 
know  One  of  the  most  common  causes  is  a  diseased  state  of  the  uterus,  where 
that  has  boon  going  on  during  pregnancy,  rendering  some  part  of  the  uterus  more 
lacerable  than  the  rest,  and  the  very  first  pains  of  labour  split  up  that  part  instead 
of  opeiiin"  tho  mouth  of  the  womb.  (Q.)  Is  it  more  likely  to  happen  to  a  female  of  13 
weakly  habits  and  constitution?  (.4.)  I  do  not  know  of  any  statistics  about  that 
point  -I  heard  Dr  Sharp  state  where  he  thought  tho  ruptm-e  to  ho  situated — near  tho 
middle  and  left  side  of  tho  uterus.  I  have  very  little  doubt,  from  hearing  the  . 
account,  that  it  took  place  lower  down  than  it  appeared  externally.  If  I  may  stato 
what  my  impression  is,  it  is  simply  this:  that  the  uterus  was  partially  ruptured 
through  all  its  coats,  perhaps,  except  the  last,  which  lines  the  womb  exlemally,  and  that, 
in  tho  act  of  turning,  the  child  got  through.  [77  F.]  (Q.)  In  tho  case  of  Buoh  a  c 
patient  as  JIrs  Longmore,  according  to  the  description  you  heard,  requiring  imme- 
diate relief,  and  when  the  sending  for  instruments  would  have  taken  some  timo,  was 
it  not  the  'best  way  to  attempt  delivery  by  turning?  {A.)  It  was  tho  established 
rule  of  practice  at  the  time  Dr  Sharp  was  taught,  and  perhaps  it  is  the  general  rule 
of  practice  yet.  There  are  other  modes  of  delivery,  but  that  is  the  one  followed  by, 
perhaps,  nine  men  out  of  ton ;  I  mean  that  which  Dr  Shai-p  described  as  tho  mode 
which  he  adopted.  _  D 

In  tho  case  of  Mrs  Helen-  Spcnce  or  Qeddes,  it  was  said  that  two  different  kinds  of 
forceps  were  used  by  the  two  medical  men,  Dr  Shaip  and  Dr  Caimichael— 
Hamilton's  forceps  and  the  straight  forceps.  The  one  is  merely  curved  round  to 
the  cm-ve  of  the  pelvis,  the  other  is  quite  straight ;  but  I  do  not  think  the  slipping 
depended  upon  the  form.  These  instmments  differ  much  in  their  power  ;  they  are 
of  very  different  strengths.  We  see  slipping  less  frequently  now  than  we  did  twenty 
years  ago,  because  our  instruments  are  better  made.  I  have  seen  a  forceps  slip  E 
because  it  was  too  weak  and  yielding ;  but  more  frequently  because  it  gets  on  to 
portions  of  the  head  ivhich  wont  allow  of  a  proper  hold,  and  then  it  slips  hither  and 
thither.  This  may  occur  with  a  very  good  forceps.  The  position  of  the  head  in  tho 
pelvis  regulates  that  sometimes.  (Q.)  In  a  case  like  that  of  Mrs  Goddes,  where  tho 
child's  head  was  firmly  impacted  in  the  pelvis,  with  tho  face  in  the  hollow  of  tho 
sacrum,  by  which  kind  of  forceps  would  delivery  he  most  Mkely  to  be  effected  ?  (^A.) 
I  never  use  any  hut  tho  curved  forceps,  while  some  men  use  none  but  the  straight.  F 
You  find  in  this  matter,  as  in  others,  that  different  schools  take  to  different 
practices.  In  the  Dublin  school,  which  is  one  of  the  largest  midwifery  schools,  thoy 
use  almost  nothing  but  the  straight ;  but  here  we  use  the  cuiwed.  In  the  absence 
of  the  stethoscope,  a  mistake  might  bo  made  with  regard  to  whether  the  child  was 
dead ;  and  it  might  be  made  with  tho  use  of  tho  stethoscope  too.  A  mistake  of  that 
kind  would  imply  no  want  of  skill.  ((2.)  Suppose  the  child  had  been  dead,  and  the 
forceps  had  failed,  what  would  have  been  tho  approved  practice  to  follow  ?  (>d..)  0 
The  approved  practice  would  have  been  to  open  the  head  of  tho  child  by  craniotomy. 
(Q.)  Do  you  know  tho  practice  in  Dubhn  in  such  cases  as  that  of  Mrs  Gcddos,  asDr 
Sharp  has  described  it?  (.^4.)  In  the  Dublin  hospital  they  would  try  to  deliver  by 
the  short  forceps,  because  they  never  use  tho  long  forceps  there.  Thoy  always,  in 
case  of  failure,  open  tho  chilcfs  head ;  they  never  use  tho  long  forceps  which  Dr 
Sharp  tried  in  one  of  the  cases ;  they  perforate  at  once. 

As  to  the  case  of  Mrs  Jfair,  Bobbin — Of  course,  in  a  case  of  tedious  labour,  where  H 
there  is  no  precise  information  as  to  what  has  been  going  on,  the  practitioner  requires 
to  watch  the  symptoms  of  the  patient,  and  the  state  ol  the  parts.  Ho  has  to  ascer- 
tain the  present  condition  of  tho  patient  constitutionally  and  locally.  (Q.)  Yon 
heard  the  case  described — was  Dr  Sharp's  practice  tho  safest  in  tho  circumstances  ? 
{A.)  He  tried  to  apply  tho  foj-ceps,  as  I  understood,  and  could  not  get  tho  long 
forceps  applied.  Under  these  circmnstances  he  turned  the  child,  making  the  feet 
present  instead  of  the  head.  I  think  that  in  all  our  English  and  Scotch  schools  that  I 
has  come  now  to  bo  very  much  tho  establiehed  practice.  (^Q.)  Is  it  a  common 
practice  to  tie  a  cord  round  the  ankle  in  tho  operation  of  turning?    (4.)  It  is  with 
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A  many  I  have  very  little  doubt  that  Dr  Frasor  Mod  to  tcacli  it,  l)ecauso  it  was  much 
more  taught  formerly  than  it  is  now.  It  h  a  very  commou  practice  abroad  but  loss 
BO  now  in  this  counti-y.  (Q.)  Did  you  see  anything  objoctionablo  in  tile  use  of 
pincers,  in  the  circumstances  whicji  have  been  described '?  (A  )  That  was  for 
another  part  of  the  case.  The  difficulty  was  to  get  the  head  through  an  aperture 
which  was  smaller  than  the  head  Itself,  and  for  that  purpose  Dr  Sharp  did  what  was 
very  right— what  I  have  done  myself,  and  what  we  have  all  done  under  the  condi- 

Btiona— ho  perforated  the  head.  But  then  ho  found  that  the  two  instruments  he  had 
—the  crotchet  and  the  perforator— the  crotchet  being  the  instrument  then  usually 
applied— were  insufficient;  and,  as  I  understood  him,  he  went  in  search  of  another 
mstriimenttohelp  him,  and  ho  got  hold  of  this  (showing  the  pincers  produced  bv  Dr 
btiarp.)  Jt  ts  vay  much  in  the  form  vj/iich  onr  imfnments  hare  now  yol  When  I 
heard  of  it  this  morning,  I  sent  for  one  of  the  last  American  books  on  the  practice  of 
midwifery,  and  I  find  that  there  ia  there  an  inslnanenl  verij  similar  for  a  similar  case. 

C  In  these  cases,  let  me  say  further,  that  when  one  is  driven  to  his  wit's  end,  ho  is  very 
glad  to  get  anything.  I  saw  a  caso  in  London,  of  a  defoi-mcd  woman,  where  thero 
wore  three  professors  of  midwifery,  and  four  or  five  instruments  were  tried.  Wo 
ti-ied  to  get  other  instruments  to  help  us,  hut  we  had  difficulty  in  obtaining  them 
although  wo  wore  in  the  heart  of  London.  I  should  think  this  instrument  would 
make  a  very  good  pair  of  a-otchet  forceps.  The  instrument  we  use  hero  is  very  much 
Uko  this— caic/ies  m  tho  same  way.    After  such  an  operation,  perfect  quiet  is 

U  essential,  as,  indeed,  it  is  after  all  operations.  Tho  average  mortality  of  mothers  is 
1  in  4  or  5  after  craniotomy,  and  1  in  15  after  turning.  This  woman  was  subiect  to 
both. 

_  In  the  case  of  IVIi-s  Wilson,  tho  perineum  was  ruptured ;  the  ruptui-o  of  the  perineum 
IS  not  at  all  unusual  in  first  labours.  I  wi-ote  a  paper  to  show  that  it  occurred  perhaps 
more  frequently  than  it  did  not  occm- ;  but  its  extent  varies.  It  may  occur  in  the 
most  skilful  hands.    I  have  had  it  occm-  in  mine,  and  I  think  every  accoucheur  has 

E  had  it.  The  circumstances  in  which  it  occurs  vary  a  good  deal.  I  have  known  it 
occur  thi-ee  successive  times  in  the  same  patient,  under  thi-ce  doctors  all  very 
anxious  to  avoid  it,  and  knowing  that  it  had  occurred  before  ;  hut  her  bones  were 
80  formed  as  to  render  it  apparently  extremely  apt  to  occur  in  her.  It  has  occurred 
in  every  confinement  with  this  woman  I  have  now  mentioned.  In  others  it  occurs 
in  consequence  of  tho  perineum  not  being  sufficiently  dilatable  when  the  forceps  is 
applied ;  but  in  the  case  of  Mrs  Wilson,  she  appears  to  have  remained  two  days  with- 

F  out  the  forceps  being  applied,  and,  in  that  case,  I  think  the  delay  might  have  been 
too  long  already.  I  do  not  think  there  was  tho  slightest  degree  of  blame  to  be 
attached  to  the  operation  in  that  case.  Chloroform  is  useful  in  labour.  (Q.;  How 
do  you  distinguish  between  the  ordinary  labour  pains  and  other  kinds  of  pains  in  the 
abdomen  ?  (^4..)  The  ordinary  labour  pains  come  on  intermittently.  A  woman  with 
ruptured  uterus  has  continuous  pains ;  and  I  have  no  doubt  the  witnesses  here  could 
not  distinguish  between  labour  pains  and  these,  but  that  the  labour  pains  had 

G  disappeared,  as  they  usually  do,  after  rupture  has  occurred.  I  often  find  it  very 
difficult  to  get  precise  information  from  nurses  and  others  in  attendance  on  women 
in  labour.  (Ci.)  In  the  operation  of  tuz-ning,  is  there  usually  much  ha;mon-hage  ? 
(4,)  No  ;  but  there  is  often  a  little,  and  sometimes  a  good  deal.  Thero  is  that  with 
all  operations.  Slight  lacerations  of  the  mouth  of  the  uterus  frequently  occm-.  Our 
great  authority.  Professor  Nicol,  of  Heidelberg,  says  ho  nover  saw  a  case  of  turning 
without  some  laceration.  Wounds  of  the  passages — slight  lacerations  of  any  kind  in 

ntho  passages — may  produce  hasmorrhage.  (Q.)  Jlight  an  ignorant  woman  mistake 
tho  escape  of  the  liquor  amnii  for  haimorrhago?  (^4.)  Yes;  when  tho  liquor  amnii  is 
a  little  coloured ;  and  we  have  often  heard  them  aay  that  there  was  a  little  colouring 
when  there  was  none.  You  have,  of  course,  given  your  opinion  of  this  caso 

simply  from  what  you  have  heard  from  Dr  Sharp  ?  (^1.)  I  heard  about  the  caso 
somo  time  ago  from  both  sides,  but  I  forgot  about  it  entirely  until  Dr  Keillor  men- 
tioned some  of  tho  circumstances  after  we  met  this  morning.    ((^.)  But  you  are 

I  taking  into  account  nothing  except  what  you  havo  heard  from  Dr  Shaqi  to-day  ? 
(/i.)  Yes ;  I  am  also  taking  into  account  what  we  havo  heard  from  tho  other  wit- 
nesses on  the  pursuer's  side.  Was  there  anythiug  particular  in  the  statements 
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of  tho  womon  whom  you  have  lieard  examined  ?  (A.)  Nothing  hut  a  little  confusion,  A 
such  as  women  would  have  in  such  circumstances.    (Q.)  But ^  practically,  you  ara 
taking  the  case  and  giving  your  opinion  upon  it  as  presented  by  Dr  Sharp's  evidence? 
(A.)  Yes ;  and  by  Dr  Gardiner's.    I  heard  Dr  Gardiner  give  his  evidence  as  to  one 
case.  (Q.)  What  I  am  speaking  of  are  the  cases  of  Mrs  Longmore,  Mrs  Geddes,  Mrs 
Mair,  and  Mrs  John  Wilson.   You  are  giving  your  opinion  with  regard  to  these  oases 
upon  the  statements  of  Dr  Sharp  alone  ?  (A.)  Not  exactly  upon  these  alone,  because 
Dr  Sharp's  statements  wore  confirmed  exactly  by  the  statements  of  the  v^omenB 
so  far  as  they  went.    For  instance,  about  the  first  of  the  cases  of  rupture — that  of, 
JIrs  Longmore — the  witnesses  we  had  spoke  about  her  before  Dr  Sharp  came,  and 
about  her  condition.    I  have  no  doubt  she  was  death-struck  before  the  doctor  ever 
carai  near  the  house.    They  told  about  how  weak  she  was,  and  how  tho  pains  wera 
gi'eat  local  fixed  pains;  and  they  gave  symptoms  that  would  lead  any  obstetrician  to 
believe  that  the  rupture  in  the  womb  had  already  taken  place.    ( (^.)  Therefore,  in 
giving  your  opinion  on  that  case,  you  are  assuming  that  there  was  rupture  of  tho  0 
womb  before  Dr  Sharp  was  actually  called  in  ?   (A.)  I  think  so — that  it  had  begun. 
.  (Q.)  I  suppose  it  may  be  difficult  during  labour  to  determine  that  with  certainty? 
{A.)  No ;  I  would  not  say  that  exactly.  (  Q.)  [67  E,  F.]  Is  it  quite  easy  in  a  post  mortem 
examination  to  determine  whether  there  has  been  a  ivpture9    {A.)  Yes;  it  is  quite  im- 
possible to  fail  in  determining  that.  (  Q.)  Was  there  any  evidence  given  by  any  person 
other  than  the  pursuer  with  regard  to  any  of  the  other  cases  on  whicn  you  rely? 
(A.)  There  was  a  statement  by  one'  of  the  last  examined  witnesses  as  to  whether  or  D 
not  there  was  blood  escaping  from  the  person  of  the  woman  under  tho  use  of  instru- 
ments.   She  said  there  was  nothing  to  prove  that  there  was  more  than  the  usual 
escape  of  blood.  But  it  is  mainly  on  Dr  Sharp's  evidence  that  1  have  founded  my  opinion. 
I  am  assuming  that  the  case  presented  for  my  consideration  is  the  case  ivhich  Dr  Sharp 
has  stated  in  his  evidence.    (Q.)  In  what  Dr  Shaip  said  about  Mrs  Mair's  case,  where 
instruments  were  used,  and  where  the  child  ivas  turned,  was  there  anything  that  should 
account  for  the  woman's^  parts  being  veiij  much  injured  or  tnangled?    (.4.)  /  think  they  E 
are  always  more  or  less  liable  to  be  so,  when  such  a  serious  double  operation  as  that  requires 
to  be  gone  through;  but  not  much.  (Q.)  Dr  Sharp  said  he  did  not  think  she  could  have 
been  injured  in  that  "way  by  anything  he  did — could  that  have  been  so  ?    (A.)  Wo 
are  all  apt  to  cause  such  injuries;  wo  cannot  avoid  it  more  or  less.    (Q.)  But  Dr 
Sharp  thought  that  what  he  did  was  more  successful,  and  that  he  did  not  injure  her  ? 
(A.)  Then  he  thought  himself  more  successful  than  either  Dr  Keillor  or  I  would  bo. 
f  Q.)  Would  there  be  any  reason  for  tearing  away  pieces  of flesh  from  the  xooman's  person  f  P 
(A.)  No;  there  ivas  no  reason  for  that  at  all.    (Q.)  In  the  case  of  Mrs  Mair,  would  it 
have  been  right  to  have  bled  her  in  the  course  of  her  labour  ?   (A.)  Being  in  the  first 
labour,  if  she  had  been  in  Edinburgh  at  that  time,  I  think  she  might  have  been  bled.  My 
old  master,  Dr  Thatcher,  had  bled  25  or  2G  women  in  first  labours,  but  we  would  not 
do  It  now.    (Q.)  Has  that  practice  been  long  exploded?  (A.)  It  has  been  going  out 
graduaUy.    It  began  to  go  out  in  1840.    (Q.)  Would  it  bo  right  to  bleed  in  tho 
second  stage  ?  {A.)  Dr  Thatcher  and  Dr  Hamilton  used  to  inculcate  it  in  the  second  Q 
stage.  That  practice  began  to  go  out  about  the  same  time.  (Q.)  Would  it  be  right, 
If  the  woman  was  under  chloroform,  that  that  should  take  place  ?  (^.)  I  never  bled 
a  woman  under  chloroform,  but  I  see  no  objection  to  it.  (Q.)  Would  it  be  right  to  take 
a  large  quantity  of  blood  from  her?    {A.)  If  you  had  the  belief,  which  was  general 
before  that  it  wov^ld  relax  the  parts,  you  might.   (  0.)  What  amount  of  blOod  would 
you  take  ?  {A.)  The  old  rule  was  to  take  as  much  blood  from  a  patient  in  labour  a8 
you  take  from  a  patient  in  an  acute  state  of  inflammation,  and  that  was  enough  to  H 
make  them  famt-generally  from  25  to  30  oz.  (Q.)  Would  it  be  right  to  bleed  after 

Jndtf'Tn  T  (^-^  ^^^^^^  t^^^  ^^^fd  was  extrac  ed' 

ro\  Wnn  1  -A*  "  ^^^^ ^ould  relax  the  external  parts,  you  might  do  so 

IS  lln  1 J  r  "^H*  "^'■'^'^'^  ^  ^'^^  ^"^■'l?  U)  1°  ^  °aso  where  you 
?n  Ihe  h,bft  of    ™    ^.rV'':;^  ^'^""^  ^P°°     I  ^^•"i^  do  are  alwlys 

ZacoT  rO  Xo?,n     '^7  f  not  pull  the  foot  by  pulling         the  cord.    Ida  It 
use  a  coiri.    ((2.)  Would  not  that  bo  a  m.nlpractice  ?    (A.-)  No.'unless  it  wore  done  r 
0  such  Jn  extent  as  to  injure  the  foot  of  the  child.    You  might  as  well  puU  by  tho 
oord  as  by  tho  foot  of  the  child.  (Q.)  StiU  it  would  not  be  a  judicious  way  of  t7Si£ 
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A  out  a  child?  (-^1.)  No,  not  unless  the  child  had  got  very  high,  and  you  could  not 
reach  it  with  your  hand  to  take  it  down.  (Q.)In  the  case  of  Mrs  JIair,  where 
craniotomy  was  employed,  do  you  think  that  clots  of  blood  might  have  come  away 
in  the  operation  ?    (.4.)  Yes  ;  of  course  it  would  bo  from  injmy  to  the  passage. 

Cross-examined — (Q.)  Would  it  bo  right  to  break  up  the  head  of  the  child  before 
evacuating  the  bladder  and  rectum  of  the  woman  ?  (A.)  We  do  not  need  to  evacuate 
the  rectum,  except  it  be  fuU,  and  that  is  ascertained  by  examination.    (Q.)  But  if 

B  you  have  not  ascertained  that  the  rectum  and  the  bladder  are  empty,  would  it  bo 
right  to  begin  to  break  up  the  child  ?  (.4.)  I  have  already  answered  the  one  point. 
As  to  the  bladder,  the  general  rule  is  to  introdaico  the  catheter  at  first,  but  it  is  not 
followed  by  all.  If  the  woman  tells  you  that  she  has  made  water  five  minutes  before, 
it  is  sometimes  not  done  ;  hwt  you  generally  satisfy  yourself,  before  brealcing  up  the 
head,  that  the  rectum  aiid  bladder  are  empty.  That  is  usual  also  before  using  any 
instrument  to  make  the  parts  as  largo  as  possible. 

C 


Dn  ALEXANDER  KEILLER. 

I  am  a  doctor  of  medicine  in  Edinburgh.  I  was  fonuorly  one  of  the  phyaiciaus  of 
the  Royal  Infirmary,  and  am  physician  of  the  Royal  INIaternity  Hospital,  and  lecturer 
on  midwifery  and  diseases  of  women  and  childrep  at  the  Sledical  School  in  the  Royal 

D  College  of  Surgeons  in  Edinbm-gh.  I  have  been  in  Com-t  to-day,  and  have  heard 
the  witnesses  who  have  boon  examined.  I  have  also  heard  the  evidence  of  Sir  James 
Simpson,  in  which  I  perfectly  concur.  In  June,  18G0,  I  received  a  letter  from  Dr 
Sharp.  (Shown  No.  18  of  process.)  That  is  a  copy  of  the  letter.  Mrs  Wilson,_  of 
CuUen,  who  is  mentioned  in  that  letter,  came  to  me,  and  I  treated  her  for  laceration 
of  the  perineum.  She  was  cured.  She  was  admitted  to  the  Infirmary  under  my 
care  on  18th  Juno,  1860,  and  was  dismissed  cured  on  13th  July.    From  what  I  saw 

E  of  Sirs  Wilson,  I  behoved  the  explanation  of  the  cause  of  the  rupture  given  by  Dr 
Shai-p  in  that  letter  to  be  quite  coiTOct.  She  stated  the  facts  of  her  own  case  to  me, 
as  given  in  the  journal  of  the  Infirmary.  The  enti-y  in  the  jom-nal  is  as  follows: — 
"  Catherine  Wilson,  cut  27,  wife  of  a  cooper  in  Cnllen.  Admitted  June  18.  Always 
"  enjoyed  good  health,  up  tiU  three  months  ago,  when  she  was  confined  of  her  first 
"  child.  She  was  in  labom-  from  Thm-sday  night  till  Saturday  morning,  when  she 
"  was  delivered  by  Dr  Shai-p  with  the  forceps.    The  child  wa^s  ahve.    A  few  days 

F  "  after  her  confinement  she  noticed  that  her  fajces  passed  involuntarily.  She  mcn- 
"  tioned  this  to  the  doctor,  who  examined  her,  and  found  that  the  perineum  had  been 
"  ruptui-ed.  She  kept  her  bed  for  about  a  month,  lying  on  her  side,  as  the  doctor 
"  ordered  her.  At  the  end  of  this  time  she  attempted  to  go  about  the  house,  but  did 
"  not  feel  at  all  comfortable.  As  she  was  to  change  her  residence  from  CuUen  to 
"  Dunbar  she  was  advised  by  Dr  Shai-p  to  see  Dr  Keillor,  to  have  an  operation  per- 
"  formed  on  her.   On  examination,  the  perineum  is  entirely  gone,  and  the  sphincter 

G  "  ani  lacerated,  there  being  only  a  thin  partition  between  the  rectum  and  vagina. 
That  was  the  statement  of  the  case.  Rupture  of  the  perineum,  to  a  certain  extent, 
occurs  very  often  with  a  first  child.  I  believe  that  partial  rupture  of  the  perineum 
occurs  in  a  qreat  majority  of  such  cases,  although  it  may  not  be  detected  at  the  time. 
Unless  you  examine  the  perineum,  the  rupture  is  seldom  detected  at  the  time,  and 
is  not  discovered  until  the  patient  feels  inconvenience  from  it.  I  saw  nothing  what- 
ever to  induce  mo  to  suppose  that  Dr  Sharp  had  treated  this  woman  uiiskilfuUy. 

H  Cross-examined-(Q.)  Was  the  rupture  of  the  perineum  in  this  case  to  a  usual  or 
unusual  extent  ?    (A.)  It  is  unusual  to  extend  entirely  through  the  sphincter  am 


not  the  whole.  So  far  as  it  did  extend,  was  it  an  unusual  nipture ?    (/I.)  It  is 

not  vSy  common,  but  neither  is  it  very  tmfrequent.    I  have  a  case  at  this  momen 
in  the  Maternity  Hospital,  where  the  same  extent  of  laceration  took  place.  Iho  girl 
h  stm  sufferih^  from  the  rupture.    In  that  case  no  forceps  was  used,  but  every 
att  n  o^anTp^roper  treatment  were  given.    It  was  "st  confinem^^ 
perinemn  is  ru^tui-ed  to  the  sam^  extent  as  m  tlie  case  of  this  ^rs  W  son^  (ttO  ^  ou 
think  that  the  statement  given  by  Dr  Sharp,  in  the  letter  which  he  sent  to  you, 
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.affords  a  quite  rational  cause  for  tlie  rapture  ?  (A.)  Yes ;  it  was  a  first  confinement,  A 
the  forceps  was  used,  and  there  was  tedious  laboiu-.  (Q.)  Suppose  the  perineum  was 
not  properly  supported,  that  the  usual  precautions  had  not  been  taken  before  the 
operation  of  deUvory  by  the  forceps  was  made,  and  that  injuries  had  taken  place, 
could  tho  injm-ios  that  did  take  place  be  accounted  for  by  such  malpractice  ?  (A.)  I 
am  in  the  habit  of  teaching  that  it  is  a  bad  practice  to  support  tho  perineum  too 
much ;  and  I  believe  that  very  often  theso  raptures  take  place  by  supporting  tho 
perineum.  Until  the  liead  is  down  in  tho  perineum,  and  until  the  natural  mode  of  B 
dilation  takes  place,  it  is  wi-ong  to  support  the  perineum ;  and  I  believe  it  very  often 
causes  the  laceration  instead  of  preventing  it.  (Q.)  If  gi-eat  force  had  been  used, 
and  the  usual  and  proper  precautions  not  taken,  could  the  appearances  that  that 
woman  Wilson  presented  bo  compatible  with  other  causes  than  what  are  assigned  for 
the  ruptm-e  of  the  pex-ineum  ?  {A.}  There  was  no  appearance  different  from  what  I 
have  often  seen.  (Q.)  But  was  the  ruptiu-e  compatible  with  having  been  caused  by 
force  and  maltreatment?    (A.')  It  may  have  been  so;  I  could  not  say  that  it  was  not.  0 

Re-examined — I  conciu-  in  the  reasons  stated  by  Sir  James  Simpson  why  haemor- 
rhage might  have  been  caused  in  Mrs  Longmore's  case.  Partial  separation  of  the 
placenta  or  after-birth  might  also  have  caused  hajmon-hage.  The  'clots  of  blood 
might  have  been  mistaken  by  ignorant  persons  for  portions  of  tho  woman's  flesh. 


Dr  LOUIS  HAY  THATCHER.  D 

I  .am  a  physician  in  Edinburgh,  and  h.ave  boon  so  since  1843.  I  gradu.ated  in  that 
year  at  the  Edinburgh  University.  I  have  had  a  large  practice  in  midwifery  cases. 
I  am  also  physician  of  tho  institution  for  delivering  poor  mamed  women  at  their 
own  houses ;  and  am  a  member  of  various  medical  societies.  I  have  boon  in  Court 
since  this  inquiry  began,  and  have  heard  the  evidence.  I  do  most  decidedly  concur  in 
tho  opinions  expressed  by  Sir  James  Simpson  .and  Dr  Keillor.  jj 

Cross-examined — Of  course,  my  opinion  is  formed  on  the  evidence  I  have  heard,  which 
I  believe  to  be  true.  I  also  form  my  opinion  on  what  one  is  accustomed  to  know  of 
midwifery  cases,  and  the  treatment  of  thom. 


ANN  ADDISON  on  FINDLAY. 

I  am  tho  widow  of  William  Findlay,  and  reside  in  Cullcn.    I  .am  a  midwife,  and  p 
have  practised  as  such  for  eight  ye.ars.    I  know  Dr  Sh.arp.    He  has  attended  two  or 
three  midwifery  cases  of  mine.    I  have  seen  him  deliver  safely  by  means  of  tho 
forceps.    So  f.ar  as  I  could  judge,  ho  appeared  to  do  it  skilfully  and  successfully. 
His  ti-eatment  of  the  p.atients  was  kind  and  gentle. 

Pm-suor's  Counsel  puts  in  Nos.  9,  10,  1 6,  and  18  of  process :  .also  depositions,  taken 
on  commission,  of  Margaret  Flett  or  Simpson,  M.argaret  G.ardiner.  or  H.ay,  Mary 
Smith  or  Davidson,  J.anet  Donald  or  Wilson,  and  Mfirgaret  Mair  or  Reid  ;  .and  five  r 
certilicatos  under  the  h.and  of  Dr  Greig,  of  the  inability  of  these  persons  to  .attend  for 
cx.amination,  the  depositions  being  as  follows  : — 

At  Banff,  the  eighth  day  of  February  one  thousand  eight  hundred  .and  sixty-seven 
years — In  presence  of  James  Gordon,  Esq,,  commissioner — 

There  .appeared  for  tho  pursuer  Mr  John  Ad.amson  Colville,  solicitor,  Portsoy  and 
for  tho  defender  Mr  John  Forbes,  solicitor  in  B.anff. 

Compe.arcd  Mns  MARGARET  FLETT  or  SIMPSON,  midwife  in  Findochty  who  TT 
bemg  solemnly  sworn  and  examined,  depones— I  am  about  seventy-eight  years  of 
age.  I  have  been  forty-six  years  a  midwife  in  Findochty.  I  know  Mr  Sharp  the 
pursuer,  and  h.ave  done  so  for  a  long  time.  I  have  .attended  midwifery  cases  along 
with  the  pursuer.  I  think  I  havo  attended  two  or  three  with  him.  It  is  thl 
practice  m  I'mdochty  to  employ  midwivcs,  bui  in  dilHsult  cases  medical  men  aro 
called  in.  Interrogated— Wero  the  cases  you  h.ave  ali-eady  spoken  to,  whore  the  T 
pursuer  and  you  wero  m  .attendance,  difficult  cases  ?  "  tuo  x 

To  which  it  was  objected  on  behalf  of  the  defender.    The  issuo  and  counter-issue 
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A  in  tlio  causo  contain  tbo  only  questions  wliicli  hnvo  to  bo  detoi-mined.  Sucb  (aata 
only  can  bo  proved  as  aro  fairly  embraced  by  tbeso  issues.  Tbo  question  now  put 
and  objected  to,  in  so  far  as  it  relates  to  any  otbcr  midwifery  cases  tban  some  one  of 
tbo  foui-  specified  in  tbo  counter-issue,  is  not  witbin  tbe  issues.  Tbo  defender  could 
not  bavo  been  prepared  to  meet  or  rebut  facts  referring  to  other  cases,  and  it  would 
bo  taking  bim  by  sm-priso  woro  tbe  question  allowed,  so  far  as  it  relates  to  other 
cases.    Tbe  defondor  is  not  entitled  to  prove  any  fact  not  within  the  counter-issue, 

B  and  not  expressly  relating  to  one  or  other  of  the  four  cases  therein  specified,  neither 
is  the  pursuer  entitled  to  prove  any  fact  regarding  bis  professional  treatment  of 
women  in  midwifery  cases  Under  tbe  issue  for  tbe  pursuer  the  only  points  to  bo 
tried  are,  whether  the  defender  wrote  and  transmitted  the  letter  libelled — whether  it 
relates  to  the  piu-suor,  and  represents  bim  as  incompetent  and  unskilful  as  a  mid- 
wifery practitioner,  and  that  in  bis  practice  he  treated  tkree  cases  incompetently  and 
unskilfidly.    That  issue  relates  merely  to  the  import  of  the  letter,  and  under  it 

C  there  is  no  authority  whatever  to  go  into  any  proof  of  tbo  pm-suer's  treatment  of 
midwifery  cases  generally,  or  of  any  others  than  those  specified  in  the  coimter-issuc. 
In  the  coui'se  of  bis  long  practice  tbe  pursuer  may  have,  and  has,  treated  hundreds 
of  cases,  and  if  it  is  competent  to  go  into  an  examination  of  these  cases  generally,  or 
any  one  of  thorn  other  than  those  specified  in  tbo  comiter-issue,  it  ia  equally  com- 
petent to  go  into  a  full  examination  of  every  one  of  those,  and  the  examination  would 
thus  bo  intenninablo ;  while  as  they  are  not  condescended  on,  nor  remitted  under  tbo 

D  issues,  the  defender  would  bo  completely  taken  by  sm-prise.    Tbe  defender,  there- 
fore, objects  to  tbe  question  put,  and  to  the  line  of  examination  it  points  at,  so  far 
as  not  limited  to  one  or  other  of  the  four  cases  specified  in  the  counter-issue,  and 
craves  tbo  Commissioner  to  disallow  it  accordingly. 
Tbe  Commissioner  repels  the  objection. 

Against  ■which  deliverance  the  defender  appeals  to  the  Lord  Ordinary, 

And  tbe  question  being  repeated,  the  vvitness  depones — Yes  ;  they  were  difficult 

E  cases.  The  last  one  was  most  difficult.  Tbe  throe  cases  were  Mrs  F.,  wife  of  A.  F., 
fisbonnan  in  Findochty ;  Mi-s  H.,  wdfe  of  W.  H.,  fishei-man  in  Findochty ;  and 
Margaret  Biddie  or  Longmore,  wife  of  Andi-ew  Longmore,  residing  in  Bauds  of 
Cullen.  I  do  not  remember  tbe  year  or  years  in  which  any  of  these  cases  occurred. 
Mrs  F.'s  case  was  a  difficult  case.  It  was  a  case  of  twins.  Tbe  pm-suer  delivered 
her  of  both  the  cbildi-en,  so  far  as  I  recollect.  Icoidd  not  deliver  the  woman  myself, 
and  that  was  the  reason  the  pm-suer  was  brought  in.    I  think  ho  gave  Mi's  F. 

F  cliloroform.  He  aye  "  gies  "  chlorofonn  when  there  is  occasion.  He  did  not  use  tbo 
forceps  in  delivering  Mi-s  F.  He  was  forced  to  tm-n  tbo  last  delivered  child.  Tbo 
pm-suer  delivered  Mrs  F.  successfully,  and  she  came  "weel  roim'"  iMrs  H.'s  case 
was  a  difficult  one.  It  was  difficult  when  wo  requii-ed  the  doctor  I  sent  for  tho 
pursuer  to  attend  Mrs  H.  He  came.  He  required  tbe  irons  to  bring  the  child 
home.  By  tbe  irons  I  mean  the  forceps.  It  was  because  I  could  not  deUver  SL-s  II. 
that  I  sent  for  tho  doctor.    The  delivery  was  successful.    Mrs  H.  came  roimd  fine. 

G I  never  bad  a  case  like  IMi-s  Longmore's.  I  bavo  been  six-aud-forty  years  in  practico 
as  a  midwife,  and  I  never  had  a  case  like  it.  I  went  to  Mrs  Longmore's  between 
two  and  three  o'clock  in  tbe  morning.  I  very  soon  saw  the  difficulty  of  tho  case.  I 
told  Andi-ew  Longmore  to  send  for  the  doctor — any  doctor.  Ho  said  that  tbo 
pm-suer  was  in  tbe  way  of  attending  him,  and  ho  would  send  for  tho  pursuer ;  and 
tho  pursuer  came  about  fom-  o'clock  in  the  afternoon  of  that  day.  Anckew  Long- 
more  was  going  to  Cullen  that  day,  and  I  told  him  to  send  the  pursuer.^  Longmore 

H  came  back  and  said  bo  bad  not  asked  Dr  Sharp  to  come.  I  sent  him  instautly  for 
tho  pursuer,  and  it  was  after  that  he  came.  Tho  pursuer  considered' about  Mrs 
Longmore's  case.  He  attempted  to  deliver  tbe  child  by  the  forceps,  but  he  coidd 
make  nothing  of  that.  Ho  then  tried  to  tm-n  the  child,  and  got  do-svn  one  foot.  Ho 
then  attached  a  cord  to  the.  foot  of  the  child,  and  attempted  to  draw  it  down,  which  I  have 
seen  him  do  before.  Tho  presentation  of  tho  child  was  uot  natural.  Sbo  bad  ])ain 
ou  tho  lower  part  of  tbo  abdomen ;  but  that  pain  never  woidd  havo  delivered  her. 

I  The  pains  she  had  luere  not  in  am/  ivai/  assislin;/  hibour.  Dr  Cai-michacl,  Buckie,  w.-is 
then  sent  for,  and  ho  came.  Mrs  Longmore  died  shortly  after  bo  aoe.  Ho  did 
nothing  in  tho  way  of  attempting  to  deliver  bor  before  sbo  died.    She  was  delivered 
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by  Dr  Carmicbaol  after  ber  deatb.  Tbe  pui-suer  wished  Dr  Carmichael  to  open  the  A 
woman,  to  see  tbe  cause  of  tho  difficulty  of  labom-  and  death.  He  did  so.  Before 
he  did  so  tbe  pursuer  said  that  Mrs  Longmore  bad  died  from  i-uptui-o  of  the  womb. 
When  Dr  Carmichael  opened  tho  abdomen  the  womb  was  ruptiu-ed,  and  the  child  was 
in  the  abdomen,  and  not  in  the  womb.  After  tbe  womb  was  opened,  the  pm-suer 
said  "Isn't  that  just  as  I  said?"  and  Dr  Carmichael  said,  "Just  as  you  said."  Dr 
Carmichael  made  no  fm-ther  examination  of  Mrs  Longmore.  There  were  a  number 
of  people  present  at  the  case.  Isa  Cowie,  a  widow,  residing  at  Bauds  of  Cullen ;  J  can  B 
IngUs  or  Simpson,  near  Findochty,  were  present ;  Bell  Chalmers  or  Simpson,  near 
Findochty,  was,  I  think,  also  present.  I  do  not  recollect  of  any  other  body.  I  saw 
Dr  Carmichael  take  the  child  from  Mrs  Longmore.  I  was  in  the  inside  of  the  bod 
holding  the  candle.  He  handed  the  child  to  the  said  Joan  Inghs  or  Simpson.  Dr 
Oarmiohael  sowed  up  the  abdomen  after  taldng  the  child  out.  After  speaking  for 
a  little  the  pursuer  and  Dr  Cai-miobael  went  away,  and  I  assisted  to  dress  the  body. 
In  my  opinion  the  pui'suer  did  nothing  wi'ong  in  the  treatment  of  Mrs  Longmore.  1 0 
delivered  Mi's  Longmore  of  fom-  childi-en,  but  I  could  do  nothing  for  this  one.  It  is 
my  opinion  that  the  pursuer  did  everything  he  could  for  Blrs  Longmore.  From  what 
I  have  seen  of  tbe  pm'suer  in  his  practice,  I  think  him  a  competent  and  skilful 
practitioner  of  midwifery,  and  I  also  consider  him  qualified  to  use  the  forceps, 
because  I  have  seen  him  do  it.  I  know  the  defender.  The  defender  called  upon  mo 
about  this  case.  It  was  very  impudent  of  bim  to  do  it,  and  he  called  at  a  very  im- 
proper bom-,  when  I  was  in  my  bed.  He  called  between  nine  and  twelve  o'clock  at  D 
night. 

Examined  for  the  defender,  depones — My  memory  is  impaired  with  regard  to 
things  I  have  been  told,  but  not  so  mxicb  impaired  as  regards  things  I  have  come 
tbi-ougb  myself.  I  bad  a  diploma  as  a  midwife  from  a  doctor  in  Aberdeen,  named 
Fraaer.  My  only  knowledge  of  the  pm-suer's  practice  is  from  tbe  three  cases  I  have 
deponed  to.  He  gave  chloroform  in  all  the  cases  I  have  mentioned.  In  Mi's  F.'s 
case  be  did  not  use  the  forceps.  The  presentation  of  the  second  child  was  not  a  head  E 
presentation.  It  was  tbe  back  or  some  part  that  was  presented.  He  turaed  tho 
child.  Both  childi'en  were  born  alive.  Mrs  H.'s  case  and  Mrs  Longmore's  case  were 
the  only  cases  where  I  saw  the  pursuer  use  the  forceps.  The  presentation  in  Mrs 
H.'s  case  was  a  natural  presentation,  but  stifj.  When  I  went  to  Mrs  H.'s  she  was  in 
a  slow  state  of  labour.  The  pm-suer  came  in  the  afternoon  of  that  day.  I  was  there 
about  half-a-dozen  of  hours  before  the  pursuer.  It  may  have  been  about  balf-an- 
hour  after  he  came  that  the  pursuer  used  the  forceps,  and  after  waiting  to  see  bow  F 
the  woman  was  doing.  The  pains  of  labour  were  going  on  at  that  time,  but  they 
were  doing  no  good.  He  introduced  the  forceps  during  an  interval  between  pains. 
I  imderstood  when  I  went  to  Mrs  Longmore's  case  that  it  was  a  head  presentation. 
I  bad  an  idea  that  I  felt  the  head.  When  the  pui'suer  came  it  was  just  "  ghmpslio" 
that  I  felt  tbe  bead.  It  was  a  while  after  the  pm-suer  came  that  bo  nsei  the  forceps. 
I  cannot  say  how  long.  Tho  mouth  of  tho  womb  was  open.  WTion  tbe  pursuer 
inti-oducod  the  forceps  be  could  do  no  good.  I  cannot  say  bow  long  the  pm-suer  Q 
wi-ought  with  the  forceps.  He  might  have  wrought  a  quarter  of  an  bom-.  I  cannot 
say  if  he  wi-ougbt  more  than  a  quarter  of  an  horn-  with  the  forceps.  Ho  could  not 
have  used  the  forceps  if  the  presentation  had  not  been  tho  head.  While  he  was  usiiio- 
the  forceps  the  labom-  pains  continued  now  and  then.  The  labour  pains  did  not  con° 
tinue  down  to  tho  time  of  Mrs  Longmore's  deatb.  After  the  pursuer  failed  with  tho 
forceps  he  tm-ned  the  child,  but  I  cannot  say  how  long  after.  It  was  not  a  quarter 
of  an  hour-  after  ho  stopped  using  the  forceps  that  he  tui-ned  tbo  child.  Mrs  Lono--  H 
more  was  in  a  wealdy  state  of  health.  It  was  a  piece  of  tape  that  the  pm-suer 
attached  to  tho  child's  leg.  I  do  not  know  where  he  got  the  tape.  He  tied  the  tapo 
round  the  leg  "  to  keep  tbe  leg,  to  see  if  he  could  get  the  lave  of  it."  Ho  attached 
the  tape  to  the  child's  ankle.  I  did  not  see  the  pursuer  pull  the  child  by  the  leg,  or 
seek  to  do  It.  Mrs  Longmore  had  no  floodmg  dm-ing  her  illness.  There  was  a  dis- 
charge from  Mrs  Longmore,  and  a  mixtm-o  of  blood  in  it.  Part  of  it  ran  down  tho 
hod  on  to  the  floor.  I  did  not  see  a  woman  put  a  cloth  over  tbo  discharge  that  fell  T 
from  Mrs  Lougmore  on  tbo  floor.  I  do  not  recollect  if  tbe  piu-suor  was  on  bis  knees 
at  the  bedside.    I  have  a  perfect  recollection  of  the  couYorsaliau  between  the  pur- 
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Asuor  and  Dr  Oarmichaol.  I  havo  no  other  reason  for  thinking  the  pursuer  can 
skilfully  use  the  foi-ceps,  except  from  seeing  him  use  it  on  the  two  occasions  before 
deponed  to.  Mrs  Lone/more.  Iiud  some  lahour  pains  after  lite  pursuer  turned  the  child  in 
the  womb. — All  which  I  depone  to  ho  truth,  as  I  shail  answer  to  God ;  and  I  depone  I 
cannot  write.    Seven  words  delete.  (Signed)      jAiffis  Gordon,  Comr. 

Francis  George,  Clk. 

B  Compeared,  Mrs  MARGARET  GARDINER  or  HAY,  midwife  in  the  Seatown 
of  Cullen,  who,  being  solemnly  sworn  and  examined,  depones — I  am  sixty-four  years 
of  age.  I  have  practised  for  thirty-seven  years  as  a  midwife  in  Cullen.  I  know  the 
pui'suer,  and  have  known  him  ever  since  he  came  to  Cullen.  I  have  been  several 
times  in  attendance  -with  him  at  midwifery  oases,  half-a-dozen  times  and  more.  I 
cannot  say  how  many.    InteiTogated,  Did  yon  over  see  him  use  the  forceps  ? 

To  which  question,  in  so  far  as  the  cases  may  not  be  one  or  other  of  the  fom*  cases 

C  specified  in  the  counter  issiie,  and  to  any  lino  of  examination  having  reference  to 
any  cases  other  than  these,  or  the  piu-s\ier's  general  midwifery  practice,  the  defender 
repeated  the  objections  stated  to  the  question  put  to  the  preceding  witness,  and 
objected  to. 

Which  objection  the  Commissioner  repelled,  and  against  this  deliverance  the 
defender  appealed  to  the  Lord  Ordinary. 

And  the  question  being  i-cpeated,  the  witness  depones — I  have  seen  the  pursuer 

D  use  the  forceps.  Most  of  the  midwifery  practice  in  Cullen  is  in  the  hands  of  the 
midwives,  and  it  is  generally  in  difficult  cases  that  a  medical  man  is  called.  Some 
of  the  cases  the  pm-auer  attended  with  me  were  diiBcult  cases.  I  remember  the  case 
of  Mrs  F.,  -wife  of  W.  F.,  in  the  Seatown  of  Cullen.  The  case  -was  somewhat  stiff, 
and  the  pui'suer  used  the  forceps,  and  with  the  use  of  the  forceps  he  delivered  the 
woman  safely  of  the  child.  I  do  not  recollect  if  Mrs  F.  was  under  chlorofonn.  Mrs 
F.  had  a  good  recovery.    Both  she  and  the  child  are  still  alive.    I  remember  the 

F.  case  of  Mrs  F.,  wife  of  W.  F.,  in  the  Seatown  of  Cullen.  Mrs  F.  took  hy.steric 
fits.  The  pursuer  was  called  in  to  attend  her.  I  do  not  recollect  if  he  administered 
chloroform  to  her.  Ho  gave  her  something  to  allay  the  fits.  I  remember  now,  it 
was  chloroform  he  gave  her.  It  had  the  effect  of  allaying  the  fits.  I  do  not  recol- 
lect if  he  used  the  forceps  in  dchvering  her.  I  do  not  recollect  if  ho  removed  the 
placenta  while  she  was  under  the  influence  of  chloroform.  He  deUvered  her 
successfully,  and  she  had  a  good  recovery.    This  case  took  place  some  years  ago.  I 

F  remember  the  case  of  jMrs  H.,  wife  of  J.  II.,  in  the  Seatown  of  Cullen.  It  was  rather 
a  stiff  case.  The  pursuer  was  in  attendance.  The  first  thing  he  did  was  to  take 
water  off.  He  did  so  because  the  water  would  not  come  tiU  he  di-ew  it  off.  After 
he  drew  the  water  off,  the  hibour  progressed.  He  delivered  her  by  the  forceps. 
Her  delivery  was  successful.  She  was  under  chloroform.  She  had  a  good  recovery. 
She  and  the  child  are  both  alive  now.  I  remember  the  case  of  Mrs  R.,  wife  of 
W.  R.,  Seatown  of  Cullen.    The  pm-suer  was  in  attendance  on  her  while  in  labour. 

G  Mi  s  R.'s  was  a  difScult  case.  She  was  very  weakly  at  the  time,  and  she  had  not 
strong  pains  to  take  the  child  forward-  The  presentation  was  natui-al.  The  pursuer 
gave  her  chlorofonn.  She  had  not  strong  paiiis,  and  he  put  back  the  head  and  took 
clown  the  feet.  Mrs  R.  had  been  weakened  by  previous  disease.  She  could  not 
have  been  delivered  unless  the  child  had  been  tui-ued.  She  was  safely  delivered. 
Both  she  and  the  child  are  still  ahvo.  I  remember  the  case  of  Mrs  S.,  wife  of  J.  S., 
Lintmill,  CuUcn.    The  pui-suer  was  in  attendance  along  with  me  at  that  case.  It 

H  was  a  stiff  case.  It  was  a  big  child.  The  presentation  was  natm-al.  The  pm-suer 
used  the  forceps,  and  the  delivery  was  successful.  She  was  under  chlorofonn  at  tho 
time  of  delivery.  She  and  the  child  are  still  living.  I  remember  the  case  of  Mrs 
J.  T.,  Cullen.  The  pursuer  was  in  attendance  with  me  on  her.  It  was  a  case  of 
twins.  I  delivered  her  of  the  first  one.  That  was  before  tho  pm-suer  was  called. 
Her  laboiu-  pains  left  her,  and  the  pursuer  was  then  sent  for.  When  ho  came  he 
broke  the  water,  and  took  down  the  child  without  pains.    In  this  case  I  suppose  tho 

I  breaking  of  tho  water  was  diiiicult.  I  could  not  have  done  it— it  was  too  far  aw.iy. 
The  pursuer  delivered  her  safely  of  llio  second  child.  The  mother  is  alive,  and  both 
children  were  alive  for  some  time  after  the  birth.    One  of  the  children  lived  for 
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some  years.  I  cannot  Bay  how  long  the  other  one  hyed  Mrs  T.  •jvas  not  mider  A 
chlorofoi-m  at  tho  time  of  delivery.  I  remember  the  case  of  Mrs  C,  wife  of  ^^ .  0.,  m 
the  Seatown  of  Cullen.  The  pm-suer  was  in  attendance  with  mo  on  that  case,  it 
was  a  very  difficult  case.  It  was  a  case  of  twins,  and  the  presentation  was  the  foot 
of  one  oMld,  and  the  hand  of  another.  Mrs  0.  had  previously  been  m  bad  health. 
Before  her  dehvery  he  sent  for  another— I  think  Dr  Carmichael,  Buckie.  Ho  came. 
After  he  camo,  the  pui-suer  doUvered  tho  woman.  I  do  not  recollect  if  he  dehverod 
her  of  both  children  or  not.  The  pm'suer  did  not  use  forceps  m  tho  delivery.  Both  B 
ohildi'en  were  stiU-born.  Mrs  C.  had  a  middhng  recovery.  I  know  that  she  died 
months  after.  I  cannot  tell  what  was  tho  cause  of  death.  She  had  not  been  well 
since  conception.  Her  death  was  not  in  consequence  of  her  dehvery.  I  remember 
the  case  of  Mrs  W.  M.,  Cullen.  The  pui-suer  was  in  attendance  with  me  on  her.  It 
was  rather  a  stiff  case.  The  pm-suer  dehvered  her,  and  used  the  forceps.  The 
dehvery  was  successful.  Mrs  M.  had  a  good  recovery,  and  she  and  the  child  are  both 
ahvo.  Mi-s  M.  was  under  chlorofonn  when  dehvered.  I  remember  attending  MrsX! 
M.  wife  of  J.  M.,  D.,  at  two  of  her  confinements.  The  pui'suer  was  there  on  both, 
occasions.  On  the  first  occasion,  the  pm-suer  delivered  Mrs  M.  There  was  a  flooding 
took  place  after  her  delivery.  He  did  not  use  the  forceps  on  that  occasion.  Mi-s  M. 
had  a  very  good  recovery.  On  the  second  occasion  I  delivered  Mrs  M.  before  the 
pursuer  an-ivod.  She  took  a  flooding  on  the  second  occasion.  Her  recovery  was  a 
fair  recovery.  I  remember  the  case  of  Mrs  M.,  wife  of  J.  M.,  Cullen.  The  pm-suer 
was  in  attendance  vnth  me  on  her.  It  was  a  very  stiff  case.  The  pui-sucr  dehvered  D 
her.  He  gave  her  chloroform.  I  do  not  recollect  if  he  used  the  forceps.  She  had  a 
good  recovery.  I  remember  attending  Mrs  T.  on  two  of  her  confinements.  The 
pursuer  was  in  attendance  on  both  occasions.  In  both  cases  he  gave  her  chloroform, 
and  in  both  cases  he  used  the  forceps.  In  both  cases  he  dehvered  her  successfully. 
Mrs  T.  and  the  children  ai-e  all  alive.  I  have  been  with  tho  pm-suer  at  all  the  con- 
finements of  Mrs  W.  in  CuUen — five  or  six.  Her  labour  at  her  first  confinement  was 
tedious.  The  pm-suer  delivered  her  on  that  occasion,  as  well  as  on  all  the  other  E 
occasions.  They  were  all  successful.  He  never  gave  Blrs  W.  chlorofoi-m,  nor  did 
he  ever  use  the  forceps.  At  her  fh-st  confinement,  Dr  Blilue,  of  Banff',  was  also  in 
attendance.  I  remember  tho  case  of  Mrs  G.  P.,  Scatown  of  Cullen.  That  was  a  caso 
of  twins.  Piu-suer  was  in  attendance,  along  with  me,  there.  Ho  was  called  in  after 
the  first  child  was  boi-n,  because  her  pains  had  left  her.  He  gave  her  something  to 
try  to  increase  tho  pains.  The  pains  increased  a  littlo,  and  ho  delivered  her.  He 
.  turned  the  child  in  the  womb.  She  was  delivered  safely.  She  got  chloroform.  She  P 
had  a  flooding  after  the  birth,  but  had  a  good  recovery.  She  and  the  child  are  still 
ahve.  I  know  the  caso  of  Mrs  P.,  wife  of  J.  P.,  Scatown  of  Cullen.  The  pursuer 
and  I  were  in  attendance  on  her.  Tho  presentation  was  a  knee.  The  pursuer  took 
down  the  feet.  The  delivery  was  successful,  and  she  recovered  very  well.  Tho 
child  was  still-born.  Ho  did  not  use  the  forceps,  nor  chlorofoi-m.  Mrs  P.  is  stiU 
alive.  I  remember  tho  case  of  Mrs  W.  S.,  in  Cullen.  The  pm-suer  .and  I  were  in 
attendance ;  it  was  a  fair  dehvery.  The  i^m-suer  delivered  her.  No  chlorcrform  was  G 
used,  nor  did  he  use  tho  forceps.  I  attended  with  the  pm-suer  on  her  a  second  time. 
He  gavo  her  chloroform,  but  did  not  use  tho  forceps.  The  delivery  was  "  fine  "  and 
the  recovery  good.  I  attended,  along  with  the  pm-suer,  on  Mrs  M.,  Sbatown  of 
Cullen.  It  was  a  hand  presentation.  I  think  Dr  Milne  was  present ;  and  I  do  not 
recollect  if  he  or  the  pursuer  delivered  her.  Dr  Gardiner,  of  Poi-tsoy,  was  also  there. 
All  three  medical  men  attempted  in  tm-n  to  turn  the  child.  One  of  them  succeeded, 
but  I  cannot  say  which  of  them.  Mrs  M.  was  under  chloroform.  I  think  both  Dr  H 
Milne  and  tho  pm-suer  gavo  her  chlorofoi-m.  She  had  a  good  recovery.  The  child 
was  still-born.  I  remember  Mrs  T.  P.'s  case.  The  pursuer  and  I  attended  her.  It 
was  rather  a  stiff  case.  Tho  pursuer  took  off  the  water.  The  pursuer  delivered 
her,  using  both  chloroform  and  tho  forceps..  Both  mother  and  child  are  alive.  In  • 
the  gi-eat  proportion  of  these  cases  I  called  in  the  pursuer,  because  I  could  not  deliver 
them  myself.  I  never  saw  the  pursuer  fail  in  using  tho  forceps.  -I  never  saw  him 
injure  any  woman  in  the  use  of  tho  forceps  ;  nor  did  I  over  see  him  uso  any  patient  I 
harshly.  I  never  attended  with  the  pursuer  at  any  caso  where  the  mother  died  at 
delivery.    I  think  the  pursuer  is  qualified  to  practise  as  a  midwifery  aiu-gcon.  I 
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A  consider  him  a  competent  and  skilful  accoucheur,  and  quite  qualified  to  use  the 
forcepa.  I  hold  a  diploma  from  the  Medical  Society  of  Aberdeen  as  a  midwife  I 
skill  practise.— All  which  I  depone  to  be  truth,  as  I  shall  answer  to  God ;  and  I  deTOiio 

^''™''N'T°^n°-^       (Signed)         Jasies  GOBDON,  Comi-. 
Sedt.  6  hmiTB.    (Intd.)  J.  G.,  Comr.  Francis  Geohge,  Glk. 

Iho  Commissioner  of  consent  adjourns  the  diet  for  proceeding  with  this  com- 
mission till  to-morrow_  at  eleven  o'clock  forenoon,  for  further  examination  of  Mrs 
13  Hay,  and  for  the  examination  of  Margaret  Mair  or  Reid,  Mary  Smith  or  Davidson 
and  Janet  Donald  or  Wilson,  all  of  whom  are  in  attendance  here  to-day.    Two  words 
delete. 

(Signed)      James  Gordon,  Comr. 

At  Banff,  the  ninth  day  of  February,  one  thousand  eight  hundred  and  sixty-seven 
years.    In  the  presence  of  the  said  James  Gordon,  Esquire,  Commissioner. 

0  Present — Agents  as  before. 

Compeared  the  said  Mrs  MARGARET  GARDINER  or  HAY,  who  being  again 
solemnly  sworn  and  examined  for  the  defender,  depones — I  think  it  is  about  eight 
years  ago,  I  am  certain  it  is  not  more,  since  I  attended  at  the  case  of  Mrs  F.,  wife  of 
the  said  W.  F.  I  mean  by  her  case  being  a  stiff  case  that  the  labour  was  slow.  The 
presentation  was  a  natural  head  presentation.  It  was  her  first  child.  The  month 
of  the  wonib  and  other  parts  were  of  the  usual  fonn  and  size.    The  child  was  about 

D  the  usual  size.  I  do  not  recollect  how  long  I  was  in  attendance  before  the  pursuer 
was  sent  for.  He  was  in  attendance  at  least  an  hour  before  he  used  the  forceps. 
The  labour  pains  were  going  on  slowly  at  that  time.  He  did  nothing  to  Mrs  F. 
before  applying  the  forceps.  He  introduced  the  forceps  during  a  labour  pain.  He 
delivered  the  woman  immediately.  I  think  the"  case  of  Mi-s  W.  F.  was  about  ten 
years  ago.  The  pursuer  was  sent  for  to  see  her  because  of  the  fits  she  took.  She 
was  suffering  from  hysteria  at  the  time.    There  was  nothing  peculiar  about  the 

E  case  except  the  hysteria.  No  instruments  were  used.  Mrs  H.'s  case  occurred  about 
eight  or  nine  years  ago.  I  mean  by  this  case  being  a  stiff  case  that  the  labour  was 
slow,  and,  in  the  other  cases  I  call  stiff  cases,  I  just  mean  that  the  labour  was  slow. 
I  had  been  in  attendance  upon  her  between  twelve  and  twenty  hours  before-  the 
pursuer  came.  The  water  he  drew  off  was  urine.  Taking  off  the  water  is  no  gi-eat 
difficulty  for  a  doctor  to  do,  but  I  could  not  do  it.  Mrs  H.  was  under  chloroform 
when  the  pursuer  delivered  her  with  the  forceps.    I  have  read  no  books  upon  the 

F  subject  of  chloroform,  nor  its  use.  I  cannot  say  whether  it  is  skilful  or  unskilful  to 
deliver  a  woman  by  the  forceps  while  she  is  under  the  influence  of  chloroform.  I 
suppose  Mrs  H.  was  rendered  unconscious  by  the  chloroform.  I  attended  Mrs  R., 
along  with  the  pursuer,  about  sixteen  or  seventeen  years  ago.  Her  weakness  and 
slowness  of  labour  were  the  only  peculiarities  of  her  case.  It  is  not  an  ordinary 
thing  in  the  case  of  a  natural  presentation,  as  this  tvas,  to  turn  the  child.  I  neva- 
saw  it  done  before.    1  have  seen  it  done  since  hy  the  pursuer.    I  never  saw  it  done 

G  ly  any  other  person.  The  other  case  in  which  I  have  seen  it  done  by  the  pursuer, 
was  in  the  case  of  Mrs  G.  F.,  deponed  to  by  me  in  my  examination  in  chief.  In  the 
case  of  Mrs  R.,  the  pursuer  attached  to  the  foot  of  the  child  either  a  piece  of  tape  or 
a  handkerchief,  I  do  not  remember  which.  This  was  done,  not  to  draw  the  child, 
but  to  hold  the  child  until  he  got  the  rest  of  it  down.  He  did  not  use  the  forceps. 
The  case  of  Mi's  J.  S.,  Lintmill,  of  Cullen,  occurred  about  eleven  or  twelve  years  ago. 
She  was  a  stout  woman,  and  the  child  was  a  big  child,  but  there  was  nothing  unnatural 

II  in  the  case.  I  had  been  in  attendance  upon  her  twenty  or  twenty-fom-  hom's  before 
the  pursuer  came.  I  suppose  the  pursvier  was  in  attendance  about  two  or  three 
hours  before  the  child  was  born.  I  attended  Mrs  T.'s  case  about  ten  or  twelve  years 
ago,  but  I  cannot  exactly  say.  The  pursuer  w^as  sent  for  about  eight  or  ten  hours 
'after  the  birth  of  the  twin  I  delivered  her  of.  Labour  had  ceased.  I  think  the 
presentation  was  natural  in  tho  second  twin.  Ho  did  not  uso  chloroform  nor  the 
forceps  in  delivering  her.    I  cannot  say  if  it  was  the  child  I  delivered  her  of  that 

1  lived  some  years.    The  other  child  lived  a  month  or  two.    Both  children  wore  quite' 
well  after  birth.    I  do  not  know  how  long  the  child  that  died  in  a  month  or  two 
continued  well.    I  cannot  say  what  was  tho  cause  of  its  death.    I  attended  Mrs  C.'a 
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case,  with  the  pursuer,  upwards  of  twenty  years  ago.  I  suppose  I  was  hetwecn  A 
twelve  and  twenty  hours  in  attendance  on  her  before  the  pursuer  came.  I  can  some- 
times teU,  and  sometimes  not,  if  the  child  be  Uving  before  the  birth.  From  tho 
position  the  children  were  in  I  did  not  think  them  ahve.  Their  not  being  in  a 
proper  postm-e,  I  thought  both  children  were  dead.  I  never  saw  a  child  born  ahve 
ichere  an  arm  was  presented.  There  may  be  cases,  but  I  do  not  know  of  them. 
There  are  cases  where  children  are  bom  alive  with  a  foot  presentation.  My  reason 
for  thinkinc  that  in  this  case  the  presentation  was  the  foot  of  one  child  and  the  hand  B 
of  the  other^  was  that  the  foot  of  the  one  child  and  the  hand  of  the  other  were  blue 
after  the  children  were  dehvered.  Mrs  0.  was  able  to  go  between  the  bed  and  the 
fireside  after  the  delivery,  but  I  do  not  think  she  went  beyond  that.  She  never 
recovered  right  owing  to  lier  weak  state  and  previous  state  of  health.  I  cannot  say 
if  her  deUvery  was,  or  was  not,  connected  with  the  cause  of  her  death.  She  was  net 
put  under  chloroform.  I  attended  JIi-s  W.  M.'s  case  about  seventeen  years  ago.  I  had 
been  in  attendance  iipon  her  between  eight  and  ten  hom-s  before  the  pursuer  came.  C 
The  presentation  was  natural.  The  only  pecuharity  about  the  case  was  that  the 
labom-  was  slow.  The  forceps  luei-e  introduced  during  a  labour  pain.  He  used  the 
forceps  within  an  hour  or  two  after  he  came,  and  the  child  was  bom  within  half-an- 
hour  or  twenty  minutes  thereafter.  I  attended  Mrs  M.'s  first  case  about  seven  or 
eight  years  ago.  She  had  given  birth  to  several  living  children  before  that,  but  I 
attended  her  on  none  of  these  occasions.  The  first  one  I  attended  her  for  was  a  very 
natural  and  easy  dehvery.  There  was  no  peculiarity  about  it  save  the  after-flooding.  1) 
It  was  not  in  consequence  of  any  difficulty  in  the  case  that  the  pvu'suer  was  there. 
On  the  second  occasion  I  doMvered  her  with  perfect  ease.  I  attended  Mrs  M.'s  case, 
with  the  pm'suer,  about  fifteen  or  sixteen  years  ago.  It  was  a  natm-al  presentation. 
I  suppose  the  slowness  was  the  only  peculiarity  about  the  case.  That  was  her  first 
child.  She  has  never  had  another.  I  never  heard  that  Mrs  M.'s  perineum  was  ruptured 
upon  that  occasion.  The  first  of  Mrs  T.'s  confinements  I  attended  was  fifteen  or  sixteen 
years  ago.  It  was  her  first  child.  I  was  a  few  hours  in  attendance  before  the  pm-suer  E 
came.  Everything  was  natural  about  the  case.  The  labour  was  slow.  The  pursuer 
introduced  the  forceps  during  a  labour  pain.  1  think  Mrs  T.  was  under  the  influence  of 
chlorofoi-m  when  she  was  delivered.  She  was  delivered  in  about  twenty  minutes  or 
half  an  hour  after  the  forceps  were  introduced.  Mrs  T.'s  second  case  was  about  six 
years  ago.  It  was  a  natm-al  case,  only  the  labom-  was  very  slow.  She  was  in  labom-, 
I  think,  six  or  eight  hom-s  before  the  forceps  were  introduced.  It  was  durini;  a  labour 
pain  they  were  introduced,  and  while  Mrs  T.  was  under  the  influence  of  chloroform.  P 
She  was  dehvered  a  few  minutes  after  the  pm-suer  used  the  forceps.  Mrs  T.  was  a 
healthy  person  then,  and  stiU  is,  and  she  was  strong  at  the  time.  She  had  no  con- 
vulsions or  flooding.  In  introducing  the  forceps,  Mi-s  T.'s  person  was  not  exposed. 
I  do  not  recoUect  of  any  of  the  persons  I  attended  with  the  pui-suer  being  exposed. 
I  think  the  pursuer  delivered  Mrs  D.  W.  on  the  first  occasion  deponed  to  where  I 
and  the  pursuer  attended  her.  Dr  Milne  was  there  at  the  time  of  delivery,  and  I  am 
not  sm-e  which  of  them  dehvered  Mrs  W.  I  suppose  she  had  been  twenty-four  Q 
hours  in  labour  before  Dr  Milne  came.  She  was  delivered  about  four  or  six  hom-s 
after  Dr  Milne  came.  I  was  present  at  the  time  of  deUvery.  I  did  not  hear  Mrs 
Henderson,  the  minister's  wife,  suggest  that  Dr  Milne  should  be  sent  for,  and  I 
cannot  say  who  proposed  that  he  should  be  sent  for.  It  was  a  natm-al  presentation, 
and  I  suppose  the  slowness  of  the  labom-  was  the  only  peculiarity  about  it.  In  Mrs 
W.'s  other  confinements  they  were  all  natural.  I  attended  the  case  of  Mrs  G.  F., 
Seatown  of  Cullen,  about  eighteen  months  ago.  There  was  no  difBculty  in  giving  11 
birth  to  the  twin  of  which  I  dehvered  her.  The  presentation  of  the  other  chOd  was 
a  natural  presentation.  The  pursuer  was  sent  for  two  or  three  hours  after  the  birth 
of  the  first  child,  because  the  labom-  pains  had  ceased.  She  was  a  yomi?  woman, 
but  weakly.  She  had  a  flooding,  but  no  convulsions.  The  flooding  was  a  httlo  after 
°^  second  child.  There  was  no  flooding  after  the  birth  of  the  first 
child.  Mrs  F.  was  very  much  the  same  after  the  child  was  tm-ned  as  she  was  before. 
Ihere  was  no  peculiariti/  about  the  case,  except  that  the  labour  ivas  slow.  There  I 
was  nothing  alarming  before  the  child  icas  turned.  That,  and  the  case  of  Mrs  R 
wore  the  only  oases  where  I  ea-iv  the  child  turned  by  any  one.   The  pursuer  used  no 
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A  instmments  on  that  oocftsion.  It  is  abovit  two  j'cai-s  ago  sineo  I  ationdGcl  Mrs  J.  F.'s 
case.  I  had  been  thoro  two  or  three  honvH  bolero  the  pursuer  came.  I  do  not  know 
whether  or  not  the  child  was  ahvo  when  I  went,  or  when  the  pursuer  came.  From 
the  appearance  of  the  child  after  the  woman  was  delivered,  my  opinion  is,  that  the 
child  was  not  long  dead,  but  I  cannot  say  how  long.  Mi-s  M.'s  case  was  about  fifteen 
or  sixteen  years  ago.  I  did  not  know,  from  the  appearance  of  the  child,  how  long  it 
had  been  dead.  I  do  not  think  it  was  alive  when  I  went.  My  reason  for  thinking 
B  so  was  because  the  hand  was  presented.  I  have  no  other  reason.  I  never  learaod 
to  write.   I  have  not  read  much  on  the  subject  of  midwifeiy  since  I  got  my  diploma. 

Re-examined  for  the  pui'suer — Depones,  I  do  not  think  the  occasions  on  which  the 
piarsuer  used  the  forceps  were  in  the  interval  between  labour  and  pains. — All  which 
I  depone  to  bo  truth,  as  I  shall  answer  to  God.    Ten  words  delete. 

(Signed)         James  Gordon,  Comr. 

Fkancis  Geoiige,  Cllt. 

C 

Compeared  Mrs  SMITH  or  DAVIDSON,  midwifo  in  Ciillen,  who,  being  solemnly 
sworn  and  examined,  depones — I  am  seventy-eight  years  of  ago.  I  have  practised 
as  a  mid^vife  in  CuUen  for  nearly  forty  years.  I  have  known  the  pm-suer  ever  since 
he  came  to  Gullen.  The  doctors  are  generally  called  in  in  difficult  cases,  but  the 
jDractice  of  midwifery  is  in  the  hands  of  the  midwives.  I  remember  the  case  of  Mi's 
P.,  wife  of  Ml-  P.,  Cullen. 

D  The  defender  objected  to  the  questions  now  put,  and  answers  given,  and  to  any 
question  being  put  to  this  witness  about  any  case  or  cases  other  than  those  specified 
in  the  counter  issue. 

The  Commissioner  repelled  the  objection,  and  allowed  the  examination  to  proceed, 
against  which  judgment  the  defender  appealed  to  the  Lord  Ordinary. 

The  pursuer  was  called  to  attend  that  case,  which  happened  about  sixteen  or  seven- 
teen years  ago,  and  I  was  called  in  to  assist.    Mrs  P.  had  a  large  family  previous  to 

E  the  confinement  above  deponed  to,  but  I  cannot  say  how  many.  It  was  about  six  o'clock 
at  night  I  went  to  her.  The  pursuer  was  with  her  when  I  went.  I  found  that  the 
child  was  big.  I  did  not  know  when  I  went  what  the  presentation  was.  The  child  was 
delivered  about  ten  o'clock  same  night.  The  pui'suer  delivered  her,  and  I  was  present. 
I  do  not  remember  if  the  pursuer  used  the  forceps  or  not.  The  child  was  born  with  a 
head  presentation.  I  think  the  pursuer  tm-ned  the  child.  I  do  not  exactly  know  what 
part  of  the  child  was  presented.    I  was  only  there  as  an  assistant,  and  I  did  not 

F  think  I  would  be  called  upon  to  mind.  The  child  was  not  alive  when  born.  There  was 
no  breath  in  it ;  but  the  pm-suer,  by  gi-eat  exertion,  brought  it  to  life  again.  He  gave 
Mi-s  P.  chloroform,  and  delivered  her  under  its  influence.    The  child  was  extra  big 

 I  never-  saw  one  so  big,  neither  before  nor  since.    The  child  was  weighed,  but  I 

do  not  remember  tho  weight  of  it.  jMrs  P.  had  a  good  recovery,  and  she  and  the 
child  are  both  living.  Tho  case  was  a  bad  case  in  many  respects,  arising  fi-om  the 
bigness  of  the  child,  but  nothing  else.  I  remember  the  case  of  A.  L.'s  daughter.  I 

G  attended  that  case  with  the  piu'suer.  I  was  there  first.  I  went  there  at  three 
o'clock  in  tho  moi-ning.  The  pm-suer  came  between  twelve  and  one  o'clock  tho  same 
day.  He  was  sent  for  because  I  could  not  deliver  her.  It  was  a  lingering  labom- 
case  and  no  pain.  Tho  pm-auer  delivered  the  woman  an  hour  after  he  came.  He 
used  the  forceps,  and  he  gave  her  chloroform.  The  dehvery  was  very  successful. 
The  woman  had  a  good  recovery,  and  the  mother  and  child  are  both  ahve.  It  was 
dm-ino-  labom-  pain  the  forceps  was  used.  Ho  used  the  forceps  for  about  a  quarter  of 

H  an  hour  or  twenty  minutes.  This  case  was  about  four  years  ago.  I  remember  tho 
case  of  Mrs  R.,  wife  of  J.  R.,  Cullen.  Tho  pursuer  was  in  attendance  with  me  on 
that  case  I  was  there  first.  About  twenty  minutes  after  I  went  I  sent  for  the 
pursuer  and  he  come  in  about  a  quarter  of  an  hour  after  he  was  called.  1  sent  for 
him  because  I  saw  it  was  a  case  I  could  not  manage.  It  was  a  case  of  twmp,  and 
tho  extremities  were  so  entangled  through  other  that  I  could  do  nothnig  with  it.  It 
was  a  foot  presentation.  Neither  of  tho  children  were  born  before  he  came.  He  did 

I  not  uso  the  forceps,  but  he  gave  her  chloroform.  He  turned  the  second  child  but 
not  the  first.  Her  pains  wore  strong  at  the  time  tho  pursuer  was  scut  (or  and  thoy 
continued  so  until  she  was  delivered.    She  had  a  good  recovery.    She  and  tho  chil- 
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di-en  nre  still  alivo.    I  remember  the  case  of  Jlrs  L.    The  pursuer  and  I  were  m  A 
atteudance.    The  pm-suer  was  there  first.    Wo  were  both  sent  for  at  one  time.    It  - 
was  a  bad  kind  of  a  case.    I  do  not  recoUect  nov^  why  it  was  a  bad  case.    It  was  a 
let'  presentution.    The  pursuer  delivered  her.    I  do  not  think  he  used  the  forceps.  • 
I  do  not  remember  if  he  used  chloroform.    I  do  not  think  he  did.  _  The  delivery 
was  successful,  and  the  woman  had  a  good  recovery.    The  mother  is  living,  but  1 
do  not  think  the  child  is  living.    This  case  was  about  eighteen  or  nineteen  years  _^ 
aero.    I  remember  the  case  of  I.  M.    The  pm-suer  and  I  attended  that  case.    I  was  I! 
there  about  twelve  hours  before  the  pui-suer  was  called.    He  was  called  because  I 
saw  it  was  a  case  I  could  not  do.    It  was  a  big  child.    The  pui-suer  delivered  her 
about  half  an  hour  after  he  came.    Ho  used  the  forceps  and  chloroform.    It  was  a 
head  presentation.    He  introduced  the  forceps  during  a  pain.    He  fixed  the  forceps, 
when  he  got  them  pliable,  to  the  child's  head.    The  fixing  of  the  forceps  took  place 
daring  a  labour  pain;  and  dui-ing  a  labour  pain  he  attempted  to  extract  the  child  by 
the  forceps.    The  delivery  was  successful.    Both  mother  and  child  are  alive.    She  0 
had  a  good  recovery.    Before  the  pursuer  came,  another  medical  man  was  called, 
but  he  was  not  at  home.    Dr  Wilson,  the  defender,  called  before  the  pursuer.  The 
defender  was  the  medical  man  that  was  sent  for.    The  defender  said  he  was  going 
from  homo,  but  would  be  back  in  time.    He  was  not  back  in  time  ;  the  woman  was 
deMvered  before  he  came.    This  case  occiu-red  about  two  or  thi-ee  years  ago.  I 
remember  the  case  of  the  daughter  of  W.  S.    That  case  occun-ed  about  two  years 
ago,  or  rather  more.   The  piu-suer  and  I  were  there.  I  was  a  whole  day  there  before  D 
he  was  sent  for.    It  was  a  case  of  lingering  labom-,  and  I  wished  him  to  be  present. 
It  was  a  head  presentation.    The  pm-suer  delivered  the  woman  about  two  hours 
after  he  came.    I  cannot  say  if  he  used  the  forceps,  but  he  used  chlorofoi-m.  She 
had  a  good  recovery  for  some  timo.    When  the  pui-suer  came  she  had  some  pains — 
a  Mttle.    He  let  oli  the  water  from  the  womb,  and  after  that  the  pains  increased. 
There  was  flooding  after  the  birth — a  good  deal.     The  mother  and  child  are  both 
aUvo.    A  few  days  after  her  confinement  she  took  iU.     I  attended  her,  but  I  do  not  E 
know  what  was  the  matter  with  her.    She  continued  a  good  while  poorly.    I  do  not 
attribute  that  illness  to  anything  that  took  plaoo  at  her  confinement.    She  was  safely 
delivered.    I  have  been  at  other  cases  of  midwifery  -with  the  pm-suer,  but  I  cannot 
tell  how  often.    I  never  saw  him  fail  in  using  the  forceps  in  any  case — he  was 
always  successful.    I  never  saw  him  hm-t  any  of  his  patients,  or  treat  any  of  them 
harshly.    He  appeared  to  me  to  treat  them,  very  kindly.    I  consider  he  is  quite 
qualified  to  use  the  forceps.    I  consider  him  a  competent  and  skilful  practitioner  of  P 
midwifery.    I  would  have  no  hesitation  in  calling  him  in  to  operate  in  a  difficult 
midwifery  case.    I  have  had  no  fatal  midwifery  cases  in  my  practice  dm-ing  the  last 
ten  years. 

Examined  for  the  defender,  depones — I  am  still  in  practice.  Of  late  years  it  is 
quite  common  to  call  a  medical  man  without  a  midwife.  I  did  not  see  Mrs  P.'s 
chOd  turned.  I  can  give  no  reason  for  saying  that  the  child  was  tui-ned.  I  do  not 
know,  from  my  own  knowledge,  if  it  was  anything  but  a  head  presentation  all  along.  G 
There  was  nothing  in  particular  about  the  case  except  that  the  child  was  lai-ge,  so 
far  as  I  recoUect.  There  was  nothing  alai-ming  before  birth  but  the  big  child. 
There  was  no  flooding  or  convulsions  before  birth.  She  was  in  good  health  before 
her  delivery.  There  was  nothing  peculiar  about  Mrs  L.'s  case  except  slow  labour. 
She  was  a  young,  healthy  woman.  There  was  no  flooding  or  con-vulsions  before  tho 
birth.  In  Mrs  R.'s  case  there  was  nothing  but  a  foot  presented.  I  knew  that  the 
extremities  of  tho  child  were  entangled  when  I  examined  the  woman  and  felt  her.  H 
I  felt  that  the  extremities  of  both  children  were  down  to  the  pelv4s  and  entangled. 
My  reason  for  thinking  that  the  child  was  entangled  was  because  of 'the  strong  pains, 
and  I  thought  the  one  child  could  not  get  past  the  other.  The  foot  and  the  breech, 
which  I  also  felt,  belonged  to  the  same  child.  I  knew  that  there  was  another 
child  there,  but  I  did  not  reach  it  with  my  hand.  It  was  the  child  I  felt  that  tho 
pursuer  first  delivered  the  woman  of.  I  do  not  know  what  was  tho  presentation  of 
the  second  child.  There  was  no  flooding  or  convulsions  before  or  after  tho  birth  of  I 
either  of  tho  chilch-en,  so  far  as  I  recollect.  I  do  not  know  whether  or  not  Mrs  R.'a 
second  child  was  tm-nod.    In  JIrs  L.'s  case  I  felt  that  it  was  a  leg  presentation.  I 
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A  do_  not  luio-w  if  tbo  child  was  turned  before  tho'  birtb.  I  do  not  know  how  long  Mrs 
L  a  child  lived.  Tbo  only  peculiarity  in  I.  M.'b  case  was  tbut  it  was  slow  laboii  and 
a  big  child.  There  wore  a  few  people  in  the  house  at  tbo  birth.  Mrs  D  Mrs  M 
and  L  M.'s  mother  were  tbo  only  people  present.  /  heard  on  that  occasion  the 
pursuer  read  a  letter  said  to  he  from  the  defender  to  Dr  Grein  Portsoy  Tho 
parties  present  when  bo  read  tbo  letter  were  L  II.,  her  mother,  and  me.  1  did  not 
on  that  occasion  boar  tho  pursuer  call  tbo  defender  by  any  name.    While  I  was 

.B  attending  I.  M.  I  beard  the  defender  say  that  he  was  going  to  the  country  but 
would  be  back  in  time  to  attend  at  tbo  delivery.  I  was  in  the  way  of  seeint'  I.  M 
after  her  confinement.  I  saw  nothing  the  mutter  ^vitb  her  after  her  doUvery"  She 
said  nothing  to  me.  There  was  nothing  peculiar  about  Mrs  S.'s  case  except  slow 
labour.  Letting  off  tbo  water  from  the  womb  is  an  operation  of  difficulty  sometimes. 
It  IS  often  difficult  when  tho  water  cannot  be  reached.  I  consider  that  in  some 
cases,  when  the  water  cannot  be  reached,  it  is  necessary  to  take  it  off,  because  the 

C  child  cannot  get  past  it.  I  cannot  say  bow  long  she  was  ill  after  her' confinement. 
She  was  in  an  ordinary  way  on  the  third  day  after  her  confinement.  I  heard  that 
she  was  removed  to  Banff.  She  called  for  me  some  time  ago,  and  told  mo  that  she 
was  still  wealdy,  but  in  much  better  health.  I  was  not  at  the  confinement  of  the 
wife  of  A.  M.  /  do  not  remember  seeing  any  medical  practitioner  turn  a  child  in 
the  womb  except  Dr  Shaip.  All  which  I  depone  to  be  truth,  as  I  shall  answer  to 
God  ;  and  I  depone  I  cannot  wi'ite.    Ten  words  delete. 

I'  (Signed)  James  Gordon,  Comr. 

Francis  George,  CLk. 

Compeared  Mrs  JANET  DONALD  or  WILSON,  relict  of  John  Wilson,  crofter 
in  Portlinockie,  who,  being  solemnly  sworn  and  examined,  depones — I  am  sixty-six 
years  of  age.  I  have  known  the  pm-suer  for  at  least  twenty-six  years.  I  know  Iilrs 
Spence  or  Geddes,  wife  of  John  Geddes,  innkeeper,  Portknockie.    I  was  present  at 

E  her  first  confinement.  It  was  twenty-six  years  ago  come  Ajsril.  The  pm-suer  was 
there.  She  lived  at  tho  Bauds  of  CuUen  at  that  time.  Before  I  went  to  the  case, 
Mrs  Sharp,  a  midwife,  was  there.  She  is  now  dead.  The  pm-suer  bad  not  come 
when  I  went  there.  I  do  not  remember  how  long  I  was  there  before  the  pm-suer 
came.  Mrs  Geddes  was  taken  iU  on  a  Tuesday,  and  sbo  was  not  delivered  tUl  the 
Friday  following.  I  cannot  say  at  what  bom-.  /  saiu  the  pwsiier  try  to  deliver  her. 
He  did  not  manage  to  deliver  her.    In  trying  to  deliver  her  he  used  the  forcqis.  When 

F/ie  failed  to  deliver  her,  Mrs  Geddes'  father  suggested  that  another  doctor  should  be  got, 
and  the  pursuer  told  them  to  get  any  doctor  they  pleased.  Dr  Carmicltael,  from  Buckie, 
was  sent  for,  and  he  came.  Dr  Carmichael,  when  he  came,  delivered  Mrs  Geddes.  He 
used  the  forceps.  Dr  Carmichael  used  his  own  forceps,  I  think.  Dr  Carmichael  suc- 
ceeded at  first  in  extracting  the  child.  I  think  Dr  Cai-micbael's  forceps  sUpped  once. 
The  delivery  was  successful.  I  did  not  see  the  pursuer  do  anything  that  I  con- 
sidered improper  in  the  treatment  of  jMrs  Geddes.   I  think  the  pursuer  did  all  he 

G  could  for  Mrs  Geddes.  It  is  so  long  since  I  cannot  recollect  whether  the  pm-suer 
treated  Mrs  Geddes  kindly  or  not.  The  woman  and  child  both  lived.  Interrogated: 
Have  you  over  attended  any  other  midwifery  case  wheve  the  pm-suer  was  present? 

The  defender's  procurator  objected  to  tbo  question,  and  to  any  question  being  put 
to  the  witness  about  any  case  or  cases  other  than  thoso  specified  in  the  counter- 
issue. 

Tho  Commissioner  repelled  tbo  objection,  and  allowed  the  examination  to  proceed, 
H  against  which  judgment  tho  defender  appealed  to  the  Lord  Ordinai-y. 

And  tho  question  being  repeated,  the  witness  depones — I  was  present  at  the  case 
of  A.  S.,  where  tbo  piu-suer  was.  Mrs  Wright,  a  midwife,  was  also  present,  '\\1ien  I 
wont  to  A.  S.'s  house,  Mrs  Wright  was  there,  and  the  pursuer  was  sent  for.  He  wa.s 
sent  for  some  hours  after  I  wont  there,  but  I  do  not  remember  how  many.  Ho  camo 
and  delivered  A.  S.  He  used  the  forceps,  and  gave  her  chloroform.  Tho  pursuer 
was  sent  for  because  Mrs  Wright  could  not  deliver  A.  S.  Tlio  dolivorj-  was  successful. 
I  I  do  not  know  why  Mrs  Wright  could  not  deliver  her.  She  bad  a  good  recovery. 
Both  sbo  and  the  child  are  still  living.  I  was  present  wilh  tbo  pursuca-  at  tho  caso 
of  E.  L.    She  then  lived  at  Portkuocldo.    Sho  now  lives  near  Portsoy.    Tbo  pureuor 
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WIS  thei-G  when  I  wont.    Ho  delivered  her.    He  nsed  the  forceps  and  gave  her  A 
rmorofo rm     She  h^d  a  good  recovery,  and  she  and  the  child  are  st.l  living.  From 
what  I  kwe  seen  of  the  pm-suer's  practice  I  think  him  capable  of  using  the  forceps. 
I  think  him  a  competent  and  skilful  midwifery  doctor.  t    tvt    n  j  i  ' 

Examined  for  the  defender-Deponos,  I  am  not  a  midwife.  In  Mrs  Geddes  case 
I  saw  the  pm-suer  use  the  forceps  repeatedly  wthout  delivering  the  woman.  I  do 
not  recoUeot  if  the  pursuer  said,  previous  to  Dr  Ca,rmichael  s  coming,  that  the  child 
was  dead  The  pm-suer  said,  when  the  child  was  born,  "  The  little  devil  ts  alive  yet  1. 
After  the  child  was  bom  the  pursuer  swore  at  mo,  and  threatened  to  lack  me  out  at  the 
window  I  did  not  hear  him  swear  at  IVfa  G  eddes.  Mrs  Geddes'  father  proposed  that 
another  doctor  should  be  sent  for.  After  Dr  Carmichael  came  the  pursuer  tried  to 
deliver  Mrs  Geddes  with  the  forceps.  I  do  not  know  if  he  tried  more  than  once. 
After  Dr  Carmichael  was  sent  for  the  pursuer  continued  to  use  the  forceps.  Dr 
Carmichael  delivered  the  woman  in  fifteen  minutes  or  haU  an  horn-  after  he  came.  I 
saw  the  child  after  it  was  bom;  the  back  of  its  head  and  brow  wax  cut.  JJrU 
Carmichael  seemed  to  have  no  difficult)/  in  delivei-inff  the  ivoman.  There  were  other 
people  present  at  Mrs  Geddes'  confinement.  Bell  Donaldson,  now  wife  of  Wilham 
Lobban,  near  Portknockie,  Ann  Badenoch,  now  wife  of  John  Duff,  at  Cruats,  and 
Mrs  Kemp,  wife  of  John  Kemp,  then  at  Bauds  of  CuUen,  now  at  Whyntie,  wxro 
present  at  Mrs  Geddes'  confinement.  IMi'S  Geddes'  husband  and  father  wore  also 
present.  I  saw  Ann  Smith's  child  born ;  it  was  a  head  presentation.  Ann  Smith 
had  no  convulsions  or  flooding.  She  was  a  healthy  woman.  Everything  was  right  D 
about  the  case  to  my  knowledge,  except  that  the  labom-  was  slow.  In  the  case  of 
Ehzabeth  Legg  the  child's  head  was  presented.  There  was  no  flooding  or  convulsions 
in  her  case.  1  considered  the  pursuer  not  so  successful,  in  the  case  of  Mi-s  Geddes, 
as  Dr  Carmichael,  because  Dr  Cai-michael  delivered  her.  All  which  I  depone  to  be 
truth,  as  I  shall  answer  to  God  ;  and  I  depone  I  cannot  wi-ite.    Eight  words  delete. 

(Signed)         James  Gordon,  Comr. 

FiiANCis  Geokgb,  Clk.  E 

Compeared  MARGARET  MARR  or  REID,  midwife  in  Fordyce,  who,  being 
solemnly  sworn  and  examined,  depones — I  am  sixty-eight  years  of  ago._  I  have 
practised  as  a  midwife  for  the  last  thirty-nine  years.  In  Fordyce  the  midwife  is 
caUed,  except  in  difficult  cases.  I  have  known  the  pursuer  sinco  a  very  short  time 
after  he  came  to  Cuflen.  Interrogated — Do  you  remember  the  case  of  M-s  M.  ? 

The  defender's  procurator  objected  to  the  question,  and  to  any  question  being  put  F 
to  this  witness  about  any  case  or  cases  other  than  those  specified  in  the  counter-issue. 

The  Commissioner  repeUed  the  objection,  and  allowed  the  examination  to  proceed, 
against  which  judgment  the  defender  appealed  to  the  Lord  Ordinaiy. 

And  the  question  being  repeated,  the  witness  depones — I  remember  the  case  of 
Mrs  M.  about  twenty-four  to  twenty-six  years  ago.  I  attended  at  her  confinement. 
It  was  her  first  confinement.  The  pursuer  "was  sent  for  some  houi'S  after  I  got  there. 
I  saw  it  was  a  big  child,  and  I  had  no  speedy  way  of  reheving  Mrs  M.,  and  so  I  G 
sent  for  the  pm-suer.  He  came.  He  used  the  forceps  within  an  hour  after  he  came. 
He  delivered  the  child.  It  was  a  natm-al  presentation.  She  had  a  good  recovery. 
She  and  the  child  did  well.  There  was  nothing  peculiar  about  the  case  except  that  it 
was  a  big  child,  and  I  could  not  deliver  her.  Mrs  M.  had  no  flooding.  I  remember 
the  case  of  iVIi-s  0.,  wife  of  J.  0.  I  attended  her.  Dr  Ellingner  was  sent  for,  but  ho 
did  not  come.  Dr  Gardiner,  Portsoy,  was  sent  for,  and  he  came.  Dr  Gardiner 
wished  the  pursuer  to  attend.  He  was  sent  for,  and  he  came.  The  pursuer  delivered  H 
the  child  very  soon  after  ho  camo  with  the  forceps.  Before  the  pui-suer  came  Dr 
Gardiner  had  repeatedly  tried  to  deliver  the  child  with  the  forceps,  but  failed.  I 
rather  think  the  pursuer  brought  forceps  with  him,  but  I  am  not  sure.  I  cannot 
say  whether  he  used  his  own  or  Dr  Gardiner's  forceps.  I  think  it  was  pui'suer's  own 
forceps  he  used,  but  I  am  not  sm-e.  The  pui-suer  extracted  the  child  at  the  first 
attempt  he  made.  The  reason  for  sending  for  a  medical  man  was  that  the  child  was 
large,  and  the  woman  not  weU  formed.  'Tho  woman  had  a  good  recovery.  There  I 
was  no  flooding.  Chloroform  was  not  used.  I  think  this  case  was  fifteen  or  sixteen 
years  ago.    Tho  woman  and  child  arc  both  alive.    Mrs  0.  was  a  broad  woman,  with 
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A  a  narrow  pelvis.  This  was  licr  first  uliild,  but  bUo  bad  a  family  after.  Those  are 
tbo  only  two  cases  I  bavo  attended  with  the  pursuer  when  ho  used  the  forceps.  I 
havo  attended  many  easy  cases  with  hiin,  whore  he  did  not  use  the  forceps.  I  never 
attended  with  him  at  any  case  which  proved  fatal  cither  to  mother  or  child.  In  ono 
of  the  cases  the  child  was  stiU-born,  but  that  was  no  fault  of  his.  From  what  I  saw 
at  the  two  cases  before  deponed  to,  I  think  the  pursuer  is  capable  of  using  the  forceps. 
From  what  I  have  seen  of  his  practice,  I  consider  him  a  competent  and  skilful 
B practitioner  of  midwifery. 

Examined  for  the  defender,  depones — MrsM'Donald  might  havo  been  six  hom-sin 
labour-  after  I  went,  and  before  the  pursuer  came.  /  think  it  loas  ihrinrj  a  labour 
pain  that  the  pursue)-  introduced  the  forceps — I  think  so,  but  I  am  not  sure.  The  child 
was  delivered  within  five  or  ten  minutes  after  the  forceps  were  introduced.  I  think 
Mrs  0.  had  been  six  houi-s  in  labour-  before  the  pursuer  came.  I  do  not  remember  If 
it  was  dm-ing  a  labour-  pain,  or  in  an  intei-val  between  the  pains,  that  the  forceps 
C  wcro  introduced  by  the  pm-suor. — All  which  I  depone  to  l)o  ti'uth,  as  I  shall  answer 
to  God :  and  I  depone  I  cannot  write.    Thi-ce  words  delete. 

(Signed)         J^uies  Gordon,  Oomr. 

Fkanois  Geougb,  Clk. 

Sodt.  eight  houra  (Tntd.)        ^  J.  C.,  Ccmr. 

Pui-suor's  case  closed. 
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PEOOF. 


Mes  Ji\.NET  KE5IP  on  LONGMORE. 

I  resiclo  at  Loanliead,  in  tlio  parish  of  Eatliven.  I  am  marriccl,  and  have  .had 
flvo  ohildren.  I  was  present  at  the  confinement  of  the  late  Iili's  Andi-ew  Lougmorc, 
in  which  sho  died.  I  think  she  was  taken  ill  about  twelve  o'clock  at  night.  T  went 
to  the  house  about  seven  o'clock  on  the  following  evening.  Mrs  Simpson,  the  mid- 
wife, was  there  when  I  went.  I  did  not  hoar  her  say  anything  about  the  presontatioti 
of  the  child.  I  do  not  think  T  heard  her  say  that  the  head  of  the  child  was  presp.at- 
ing  natm-ally.  Dr  Sharp  was  there  before  I  went.  He  was  using  instruments  wlipu 
I  went  in.  He  continued  to  do  so  for  about  a  quarter  of  an  hour  aftei-^vards.  I  tied  B 
a  cord  round  the  child's  anldo  by  Dr  Shai-p's  direction.  It  was  a  thin  piece  of  cord 
like  twine ;  it  was  not  tape  or  riband.  After  the  cord  was  tied  round  tlao  ankle,  the 
doctor  tried  to  bring  fm-ward  the  child.  Ho  puUed  vej-i/  hard,  as  I  thought,  to  do  so. 
I  cannot  say  whether  it  was  at  the  cord  or  the  leg  that  he  piilled.  He  said  he  could 
make  nothing  of  it.  Then,  after  a  short  time,  he  said  he  would  put  the  child  back ; 
that  if  it  would  not  como  tho  one  way,  it  would  have  to  go  the  other.  While  this 
operation  was  going  on,  I  saw  a  great  deal  of  Mood  coming  from  tho  woman.  1 0 
thought  it  was  an  unusual  quantity  of  blood.  Dr  Oarmichael,  Buckie,  was  then  sent 
for.  I  think  INIrs  Longmore  died  betwixt  nine  and  ten  o'clock  at  night.  I  was  there 
when  Dr  Oarmichael  arrived ;  Mrs  Longmore  was  just  dying.  After  she  was  dead, 
he  proposed  that  tho  body  should  be  opened.  I  think  Dr  Shai-p  said  that  there  was 
no  use  for  it — that  it  woiild  do  no  good.  I  know  what  labour  pains  are.  I  thought 
Mrs  Longmore  had  labour  pains  after  Dr  S/m-p  began  to  use  the  forceps.  (Q.)  Did 
those  laboxir  pains  display  the  usual  appearances  ?  (J..)  I  could  not  exactly  say ;  he  D 
was  using  the  forceps  when  I  thought  she  had  the  labom-  pains.  ( Q.)  Were  tho 
pains  that  Mrs  Longmore  had  when  jov.  and  Dr  Sharp  were  in  the  room  like  the 
pains  you  have  had  yourself  when  you  were  confined  ?  (-4.)  I  thought  so.  I  thought 
Dr  Sharp  handled  Mrs  Longmore  very  roughhj.  He  did  not  shake  her,  but  T  thought 
he  pulled  her  very  roughly.  I  thought  he  acted  roughly  in  the  way  in  which  he  tried 
to  push  back  the  child ;  ho  put  his  hand  in  and  put  it  back.  I  don't  think  I  saw 
anything  peculiar  in  tho  bod  when  I  was  looking  at  it  after  the  dehvery  was  over.  ^ 
I  did  not  see  bits  of  flesh  in  the  bed ;  but  /  saw  ivhat  I  thought  tuere  bits  of  flesh  in  a 
tub  amongst  ivater.  There  were  two  bits  ;  they  seemed  to  be  about  two  inches  long, 
but  the  one  was  a  little  longer  than  the  other.  I  don't  think  I  was  mistaken  in 
thinking  they  wero  bits  of  flesh  ;  they  loere  like  bits  of  raw  flesh.  I  did  not  see  Dr 
Sharp  make  any  examination  of  the  woman  while  I  was  in  tho  room.  I  cannot  say 
that  I  examined  her  person  either  before  or  aft(  r  sho  was  dead. 

Cross-examined — Dr  Wilson  is  our  usual  family  doctor.  We  have  no  other  doctor  ^ 
but  him.    There  were  two  women  in  tho  room  besides  Dr  Sharp  and  myself  with 
Mrs  Longmoro — Mrs  Eliza  Cowio  or  Gcddcs,  and  Mrs  Ann  Lobban  or  Paterson.  I 
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A  think  I  was  in  tlio  room  tho  whole  time.    There  are  two  n.Tinv+mn«t„  •  i 
I  wont  "  hon  "  for  tho  wom.an'a  hushand.    I  think  that  ^as  the  Zlv  til  t'  ^""'"Z 
of  tho  room  whore  Mrs  Longmore  was    It  was  a  vI3  ^;!;     •  ^      "  ^  "^"^ 
wo  consiclorably  agitated,  ^hen  '^rS^.r^i: 

come  away,  ho  had  his  coat  oil.    Mrs  Lonfrmore  was  nivtwTJf,^^  t^?„  i   i  ,  }^ 

I  think.    Some  one  had  taken  out  the  clothes  and  put  them  into  it    It  was  th^ 
B  followmg  day  when  I  saw  it.    I  was  washing  tho  clothes  md  T  ,,^1 
_    of  flesh  as  I  thought  they  were.    I  did  not%ee  any  bits  IflLTl  Tthe  ro^m' 
I  thought  those  I  saw  in  the  tub  had  come  from  Mis  Longmore  because  thev  wem 
among  the  clothes  that  had  been  abaiU  he,-  rvhen  she  died.    I  kft  them  r  the  tub  ? 
coulc Inot  say  whether  Mrs  Longmore's  pains  were  constant  or  int  1  ttent  becausJ 
she  did  not  hye  very  long  after  I  came  in.  I  could  not  say  whether  the  Wte  of  flesh 
^  were  dark  in  colour ;  they  seemed  to  have  blood  upon  them. 

JIes  ANN  LOBBAN  ok  PATERSON. 

I  am  the  wife  of  Alexander  P^xterson,  and  live  at  Bauds  of  Cullen.  I  have  eight 
children.  I  recollect  the  Cullen  market  day  in  November,  18G3  :  I  went  to  Mrs 
Longmore  s  confinement  on  that  day.  There  was  a  midwife,  Mrs  Simpson,  there 
D  ^vhen  I  went.  _  It  was  between  four  and  five  o'clock.  Mi-s  Longmore  was  in  bed  • 
she  was  suffering  pam  The  labom-  pains  were  going  on.  Mrs  Simpson  said  she 
knew  her  labour  would  be  slow,  but  that  everything  was  in  a  fair  way.  Dr  Sham 
was  not  there  then ;  came  after  night  drew  on.  (Q.)  Did  the  labour  pains  go 
on  affe,-  Dr  Shm-p  wjived  ?  (A.)  Yes,  she  had  pain,..  fQ.)  Were  they  labour  pair^s? 
(A.)  bhejust  had  pains,  so  far  as  I  recollect.  CQ.J  Did  they  come  at  intervals:  with  a 
pause  betiveen,  or  teas  tt  a  constant  pain?    {A.)  There  was  a  pause  between  them. 

a.  (Q,-)  J-  nej/  ivere  just  ordinary  labour  pains  ?  (A.)  Yes;  these  pains  continuci  after  Dr 
bliaip  came.  I  do  not  recollect  if  they  entirely  ceased  before  her  death  or  not  I  do 
not  recollect  how  long  they  continued  after  Dr  Sharp  came.  I  saw  blood  in  the  room 
—I  could  not  say  how  much.  I  saw  it  on  tho  floor  at  the  bedside.  It  was  coming 
from  the  woman.  (Q.)  Did  you  do  anything  when  you  saw  this  blood?  (A.)  There 
was  nothing  done  till  after  the  woman  was  dead ;  tho  clothes  were  lifted  then.  The 
clothes  were  put  down  when  Dr  Sharp  was  working  with  her ;  it  was  Mrs  Geddes 

F  who  put  them  down.  Dr  Sharp  asked  for  something  to  put  below  his  knees.  Tho  blood 
was  partly  on  the  floor  and  partly  on  the  bed.  After  the  woman  died,  I  heai-d  Dr 
Sharp  say  that  there  was  a  rupture  in  the  womb,  and  that  it  was  a  cross  birth.  Dr 
Carmichael  said  that  after  death  it  was  common  that  there  was  a  separation— that 
the  child  should  be  taken  out.  Dr  Shai-p  said  there  was  no  use  for  it.  When  Dr 
Shai-p  was  trying  to  deliver  tho  child,  he  put  up  his  hand  and  took  hold  of  one  of  its 

Q  feet.  Uethen  asJced  for  his  bag,  and  took  out  a  piece  of  cord  that  loas  in  the  bottom  of 
tt,  and  Mrs  Janet  Longmore  tied  it  round  the  child's  leg  by  his  orders.  After  the  cord 
Tcas  tied,  Dr  S/iaq)  pulled  by  it.  (Q.)  Did  he  pull  gently  or  hardly?  (^1.)  Just 
between  the  two.  Iain  sure  he  pulled  by  the  cord,  and  not  by  the  kg.  The  cord  was 
like  apiece  of  thick  twine;  it  ivas  not  tape.    [32  F,  G.] 

Cross-examined— Dr  Sharp  has  been  the  medical  man  who  attended  us  for  any 
ill  health  in  our  family.  Wo  have  not  required  any  doctor  lately.  Dr  AVilson  has 
never  attended  oxiv  familJ^    It  was  between  four-  and  five  o'clock  in  the  morning 

H  when  I  went  to  Mrs  Longmore's.  I  went  back  to  my  own  house  occasionally  dm  iug 
tlie  day,  but  I  returned  to  Mrs  Longmore's.  My  house  is  distant  about  a  quarter  of 
a  mile.  I  might  have  remained  for  about  two  hom's  when  I  first  went  to  Mrs  Long- 
more's. I  then  went  away ;  I  could  not  say  how  long  I  was  absent,  but  I  was  baclt 
again  in  tho  forenoon  before  dinner.  (Q.)  Did  you  go  to  your  own  house  again? 
(/I.)  I  went  at  times  to  see  what  was  doing,  and  camo  back  when  I  could  get-.  I 
spoke  to  Mrs  Longmore  after  Dr  Shai-p  came.    She  did  not  complain  to  me  of  any 

I  particular  pain.  She  was  then  growing  weaker.  She  had  the  appearance  of  being 
a  weakly  constituted  woman.  I  don't  recollect  whether  or  not  sho  vomited.  There 
might  have  boon  something  said  about  tho  rupture  before  she  died,  but  I  do  not 
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rc«olloot.  I  Tvaa  a  good  deal  agitated,  and  there  was  reason  to  be  so.  She  was  A 
nhvaya  getting  -weaker  and  weaker  after  Dr  Sharp  arrived.  I  could  not  say  that  she 
lemained  sensible  down  to  the  very  time  of  death,  but  after  Dr  Sharp  was  done  with 
iier,  she  knew  mo,  and  spoke  sensibly  enough  to  me.  I  do  not  think  the  pains  con- 
tinued down  to  the  very  time  of  death,  for  she  was  lying  quite  quiet  before  she  died. 
I  could  not  say  how  long  before  her  death  the  pains  had  ceased. 

Re-examined — Dr  Shai-p  administered  chlorofoi-m  to  her  before  he  used  the  for- 
ceps. Ho  was  in  the  house  some  time  before  he  administered  the  chloroform.  I  do  B 
not  think  he  was  there  two  hours  before  doing  so,  but  it  might  have  been  three 
quarters  of  an  hour,  or  an  hour.  He  did  not  touch  her  for  a  time  after  he  came.  I 
did  not  notice  how  often  he  applied  the  forceps.  I  don't  think  he  applied  it  so  often 
as  four  times.  I  don't  think  he  tried  it  more  than  once.  He  tried  it  to  no  purpose. 
(Q.)  How  long  was  he  employed  in  using  it  to  no  pm-pose  ?  (A.')  He  was  not  long 
— some  minutes,  perhaps.    I  don't  think  he  ti-ied  it  a  second  time. 


Dr  DUNOAN  CARMIOHAEL. 


I  am  a  surgeon  and  M.D.,  and  practise  in  Buckie.  On  IGth  November,  18G3,  I 
ivas  called  to  see  Mi's  Longmore,  Bauds  of  OuUen.  When  I  arrived,  she  was  speech- 
less, senseless,  dying.  She  died  in  about  a  quarter  of  an  hoiu-  or  twenty  minutes 
after  I  arrived.  After  death,  I  perfoi-med  the  Gajsarian  section  to  extract  the  child.  D 
The  intention  was  to  see  if  the  child  was  alive,  but  we  found  that  it  was  dead.  The 
child  was  in  the  litems.  I  saw  no  rupture  in  the  uterus,  and  no  trace  of  one;  but  I  may 
mention,  that  in  performing  the  operation  I  did  not  loolt  for  anything  of  the  kind. 
I  performed  the  operation  exactly  as  if  the  individual  had  been  alive.  It  was  about 
a  quarter  of  an  horn*  or  twenty  minutes  after  death.  I  made  no  searching  incisions. 
I  saw  the  uterus — that  side  of  it  which  was  next  the  fore  part  of  the  abdomen.  I 
took  care  not  to  be  very  rough  in  my  incision.  /  did  not  cut  off  am/  bits  o/ffesh  from  E 
the  looman's  person.  The  placenta  was  adherent.  I  would  not  say  that  it' was  wholly 
adherent,  but  it  was  mostly  so.  I  could  not  detect  any  flooding  while  I  was  there, 
but  I  believe  there  was  a  flooding  previously.  I  saw  some  appearances  about  the  house 
to  indicate  that  there  had  been  a  flooding ;  I  saw  blood,  but  I  cannot  say  to  what 
extent  or  in  what  quantity.  It  was  from  having  seen  the  blood  that  I  forujcd  the 
idea  that  there  had  been  a  flooding.  The  head  of  the  falus  teas  entirely  within  the  y 
ulenis.  It  was  not  thnist  through  any  rupture  of  the  uterus,  nor  thi'ough  any  part  of 
it,  until  I  made  the  incision,  and  then  the  head  was  taken  through  the  incision. 
[33  A.]  I  did  not  osamino  the  woman's  private  parts  before  I  performed  tbo 
Caesarian  section.  I  found  no  tumour  in  the  uterus,  or  in  the  regions  of  the  u'crus. 
I  found  no  growths  in  the  bowels.  Of  course  there  were  the  child  and  the  pl.-iccnta. 
I  did  not  examine  the  woman's  pelvis,  and  therefore  cannot  say  whether  there  was 
anjrthing  peouhar  in  its  formation.  I  saw  no  deformity.  She  "had  the  appcirancc 
of  being  well  foi-med.  There  were  appearances  as  if  the  child  had  been  turned  ;  at  G 
least  the  child  was  not  exactly  in  the  usual  position  in  which  wc  find  it.  The  feet 
were  down ;  that  is  the  appearance  we  might  expect  after  the  child  had  been  turned. 
There  was  a  string  or  something  tied  upon  one  of  the  legs  of  the  child.  Dr  Sliaip 
told  me  so  much,  at  least,  of  what  he  had  done;" but  I  cannot  say  that  I  remember 
exactly  all  that  he  said.  Ho  said  he  believed  the  woman's  death  had  been  caused 
by  rupture  of  the  uterus.  It  was  I  who  proposed  that  the  Caesarian  section  sho\ild 
be  performed.  I  think  that  at  first  Dr  Sharp  did  not  seem  to  have  any  anxiety  H 
about  assisting  at  it,  but  he  consented  very  readily.  I  do  not  recollect  him  saying 
that  he  daren't  do  it ;  a-nd  that  the  people  in  the  country-side  would  not  submit  to 
it.  I  sent  some  person  to  got  the  permission  of  the  people  of  tho  house ;  I  do  not 
know  whom  I  sent ;  I  think  it  was  one  of  the  women,  but  I  am  not  siu-o.  I  know- 
that  there  was  a  search  for  the  husband.  I  did  not  perceive  any  particular  clots  of 
blood  in  the  womb.  There  was  blood,  but  the  quantity  was  not  noticeable.  I  did 
not  contradict  Dr  Sharp  when  he  stated  that  the  woman  had  died  from  rupture  of  I 
the  uterus.  It  was  a  matter  of  opinion,  and  I  thought  he  had  a  right  to  his  opinion 
He  expressed  that  opinion  both  before  and  after  the  Ceosarian  section  had  been  per- 
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A  furmcd.  I  did  not  particularly  examine  the  cord  tlaat  was  tied  to  the  cliikl ;  but,  as 
wo  miglit  expect  in  a  case  of  the  kind,  it  was  red  and  bloody.  I  did  not  foi-m  any 
decided  opinion  as  to  wlaat  -was  the  cause  of  the  woman's  deatli.  I  do  not  know  what 
was  tho  cause  of  her  death. 

Li  184:1,  I  was  called  to  tho  case  of  a  JIrs  Helen  Spenco  or  Geddes.  Dr  Sharp 
was  there  when  I  arrived,  and  he  informed  mo  that  ho  had  attempted  to  extract  tho 
child  by  tho  forceps,  but  that  ho  had  been  unsuccessful,    lie  sur/(/esled  some  other 

B  mode  of  operation ;  I  cannot  sai/  decidedly  just  now  ichether  it  jvas  axmiolomi/,  or  what 
it  teas;  but  I  objected  to  it,  because  1  thought  it  ivoukl  be  damjerous  or  fatal  to  the  child. 
After  I  arrived,  Dr  Shaiji  a<jain  tried  the  forceps  in  my  presence,  but  was  still  unsuc- 
cessful. I  was  then  asked  to  ti-y  it,  and  succeeded  in  bringing  a  living  child  into  tho 
world.  The  mother  and  child  are  still  ahve.  I  succeeded  at  the  first  attempt  I  made. 
I  don't  think  I  injured  the  child's  head  in  that  operation.  I  took  hold  of  tho  child 
once  only,  and  it  was  successful.  (Q.)  What  you  mean  is  this,  that  when  an  attempt 

G  with  the  forceps  is  successful,  the  head  is  generally  uninjured,  and  therefore  you 
think  it  was  so  in  this  case  ?  {A.')  Yes.  There  were  some  marks  of  injui-ies  on  the 
back  of  the  child's  head,  and  also  on  the  cheek.  It  is  not  unusual,  however,  for  marks 
to  be  there  when  the  forceps  is  used,  even  when  tho  child  is  deUvcred  ahve  and  well. 
I  applied  the  forceps  in  the  usual  way — ^laterally,  towards  the  side  of  the  head.  My 
usual  practice  is  to  take  a  hold  of  the  head  by  the  side  ;  I  therefore  think — as  my 
first  attempt  was  successful — that  I  could  not  have  injured  the  front  nor  the  back 

D  part  of  the  child's  head.  If  I  had  inflicted  any  injm-y,  the  mark  of  it  would  have 
been  on  tho  side.  (Q.)  Did  any  labour  pains  intervene  between  the  unsuccessful 
attempts  made  by  Dr  Sharp  in  your  presence  and  yoiu-  successful  attempt  ?  (-4.)  The 
labom-  pains  were  very  moderate,  almost  imperceptible  ;  at  least  I  cannot  say  that  they 
were  more  than  scarcely  perceptible — I  mean  iDcrceptible  to  me.  I  have  still  in  my 
possession  tho  forceps  which  I  then  used.  It  was  a  forceps  with  a  lateral  curve;  and 
I  think  Dr  Sharp's  was  what  is  called  the  straight  forceps,  which  is  fully  more  in 

E  use.  I  cannot  say  whether  the  straight  forceps  or  the  forceps  which  I  used  is  the 
most  liable  to  slip.  I  use  the  one  with  the  lateral  cm've,  and  I  find  it  handy.  Tho 
straight  forceps  is  a  good  instrument  too  ;  but  I  have  a  partiality  for  the  other,  with 
which  I  am  best  acquainted.  (Produces  forceps.)  This  is  what  is  generally  called 
the  short  forceps ;  the  long  forceps  is  some  inches  longer.  I  could  not  say  whether 
Dr  Sharp's  was  longer  than  this  ;  but  I  think  it  was  the  straight  forceps. 

Cross-examined — I  have  known  many  other  instances  where  a  medical  man  has 

F  succeeded  in  extracting  a  child  after  a  professional  brother  has  failed.  It  was  not 
an  unusual  circumstance  that  Dr  Shai-p  should  have  faUed,  and  that  I  should  have 
succeeded.  (Q.)  You  say  you  made  the  Cajsarian  section  as  if  you  were  making  it 
upon  a  living  person,  and  did  not  look  for  ruptm-e — might  there  have  been  a  rup- 
ture, although  you  did  not  see  it  ?  (A.)  The  inner  coats  of  the  uterus  might  have  been 
ruptured;  but  it  was  not  ruptured  through  and  through.  If  that  had  been  the  case,  I  would 
have  known  it,  because  the  child  luoidd  have  protruded  through.  It  would  have  been  in 

G  the  cavity  of  the  abdomen,  and  there  would  have  been  blood  there.  Now,  there  was  no 
blood  there.  Any  flooding  was  in  the  inside  of  the  utsrus.  I  am  aware  that  tho 
certificate  of  registration  given  by  Dr  Sharp  stated  the  cause  of  death  to  have  been 
rupture  of  the  uterus.  I  said  nothing  about  that.  I  had  a  different  opinion,  but  I 
did  not  express  it  directly.  I  am  not  very  sure,  but  I  may  have  done  it  indh-ectly. 
I  can  give  no  opinion  now  as  to  what  was  the  cause  of  death.  ((^.)  What  prevented 
delivery  when  the  foot  was  down,  and  you  were  able  to  use  extracting  force,  in  JIrs 

n  Longmore's  case  ?  (4.)  I  did  not  uso  extracting  force  in  Sirs  Longmore's  case.  Tho 
child  was  delivered,  not  by  the  natural  passages,  but  by  incisions  in  tho  belly. 
(Q.)  But  why  did  you  not  use  extracting  force  when  tho  foot  was  down  ?  (A.)  Be- 
cause the  child  could  not  have  been  born  alive  in  that  way.  Tho  mother  was  dead 
for  about  a  quarter  of  an  hour  or  twenty  minutes  before  I  perfoi-med  this  section. 
(Q.)  Would  it  havo  required  a  good  deal  of  trouble  to  have  delivered  the  child  by 
the  natural  passage  ?  (A.)  It  would  have  been  very  troublesome  to  tho  child  to  havo 

I  delivered  it  by  tho  natural  passage ;  and  it  is  customary  in  these  cases  to  dehyer 
through  the  aijdomen.  When  wo  got  the  child  out,  wo  made  no  fm-thcr  oxammation 
of  the  woman.    Our  object  was  merely  to  got  tho  child  out. 
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By  Lord  Ordinary— When  1  came,  tho  woman  was  moribund,  and  incapable  of  A 
uiderKoinff  any  operation.    I  did  not  try  to  do  anything  with  her. 

Cross-examination  continned-(a.)  Was  there  anything  to  have  prevented  you 
from  delivering  the  child  in  the  ordinary  way?  (^1.)  The  thmg  that  prevented  mo 
was  that  I  knew  that  the  woman  was  moribvmd  when  I  went  there  ;  and  I  knew  that 
it  was  the  only  chanco  of  getting  a  living  child,  and  that  the  woman  would  die 
before  there  was  any  other  attempt  at  delivery.  I  saw  it  was  hopeless  to  attempt  to 
save  tho  woman.  (Q.)  Could  you  have  performed  the  operation  upon  a  living  B 
woman?  (A.)  It  could  have  been  done.  It  has  been  done,  but  I  have  never  done 
it.  However,  I  perfoi-med  the  operation  as  it  would  have  been  perfoi-med  upon  a 
living  woman.  She  was  so  lately  dead,  that  there  was  no  dissection,  and  no  search- 
ing examination. 

Ro-examined— I  cannot  tell  whether  there  could  havo  been  a  fatal  rupture— a 
rupture  which  would  have  been  necessarily  fatal  to  the  woman — without  my  having 
seen  it  on  the  examination  which  I  made.  (Q.)  But  you  said  that  tho  child  would  G 
havo  proti-uded  through  the  uterus  if  there  had  been  any  serious  rupture  ?  (A.)  I 
don't  know  that  it  would  have  protruded ;  it  might  have  intruded.  It  would  have 
gone  out  of  the  cavity  of  the  uterus  and  gone  into  the  cavity  of  the  belly  ;  but  it  did 
not  do  so.  There  tvas  no  rupture  through  the  uterus.  (Q.)  Can  there  be  such  a  thing 
as  a  fatal  rupture  when  only  the  inner  coats  are  rui^tm-ed?  (A.)  There  may;  a 
person  might  lose  so  much  blood  by  the  large  arteries  as  to  cause  death.  (Q.)  Did 
you  see  any  signs  of  blood  to  account  for  a  fatal  rupture  of  the  uterus  ?  (A.)  There  D 
was  some  blood  in  the  cavity  of  the  uterus,  and  thore  were  some  appearances  of  blood 
about  tho  house  to  indicate  that  there  had  been  a  flooding.  But  I  did  not  suspect 
that  that  was  the  cause  of  death.  I  did  not  see  much  blood,  but  there  may  havo 
been.  I  saw  nothing  that  led  me  to  suppose  that  the  woman  had  died  from  rupture 
of  the  uterus.  (Q.)  "Was  it  your  opinion  that  she  died  of  rupture  of  the  uterus  ? 
(A.')  That  depends  upon  what  you  mean  by  ruptiu-e  of  the  uterus.  If  you  mean 
rupture  of  the  whole  coats,  I  did  not  see  any  signs  of  that,  so  that  I  do  not  think  that  E 
was  the  cause  of  death.  But  I  cannot  say  whether  or  not  she  died  of  rupturo  of  tho 
internal  coats.  (Q.)  Did  you  see  enough  of  blood  to  account  for  a  rupture  of  tho 
inner  coats  which  would  havo  been  necessarily  fatal?  (/I.)  No,  I  did  not  see  much 
blood.  (Adjournment.) 


F 


FRIDAY,  MAY  17. 

Dk  sharp,  the  pursuer,  recalled. 

.....  Q 

Admissibility  of  this  recall  objected  to. 
Objection  repelled. 

Mr  Fraser,  for  the  pursuer,  excepted. 

(Q.)  First,  as  to  Mrs  Longmore's  case,  are  you  aware  of  three  different  positions 
in  which  the  head  cf  the  child  can  bo?  (A.)  There  are  four  positions.  {Q.)  In  winch 
of  these  four  positions  tvas  the  head  cf  the  child?  {A.)  I  really  doril  remeviber.  1  doiit 
Jceep  an  account  of  these  irifting  mailers.  It  is  quite  mimportanl  whether  it  he  in  the  first  ti 
seconrf,  third,  or  fourth  position.  [70  0,  D,  78  H,  80  B.]  I  cannot,  from  memory,  say 
•which  of  tho  positions  it  was  in.  The  waters  had  escaped  before  J,  i  rooeeded  to  the 
patient.  I  do  not  know  how  long  they  had  escaped ;  I  never  inquired  as  to  the 
particular  time — at  least  I  do  not  recollect  of  having  done  so.  Tho  head  of  the  child 
did  not  recede  until  I  attempted  to  apply  one  blade  of  the  forceps.  I  shoidd  say 
that  Mrs  Longmore  was  just  approaching  to  the  second  stage  of  labour— that  is,  tho 
OS  uteri  not  entirely  dilated,  but  flaccid  and  dilatable ;  had  there  been  any  pains  it  I 
was  giving  no  resiatance  to  these  pains  bringing  forth  the  child.  The  labom-  wag- 
still  in  the  first  stage,  but  just  approaching  to  the  second  stage.    I  don't  know— at 
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A  loaat  I  forgot. — bow  long  slao  had  been  in  tbat  Crct  stage  of  labour.  I  could  only 
iciu-a  tbat  by  being  told  ;  sbo  was  under  tbo  oaro  of  a  midwife.  I  just  inquired  bow 
long  sbe  bad  boon  in  labour;  and  tbo  midwife  said  she  bad  been  there  since  very 
early  in  tbo  morning — I  think  from  five  o'clock.  Tbat  was  my  only  source  of  infor- 
mation. I  liad  no  other  means  of  satisfying  myself  that  that  was  the  case.  Tho 
midwife  is  tho  principal  person  on  an  occasion  of  the  kind. 

In  the  case  of  Mrs  Goddes  I  did  not  use  the  catheter.  It  was  not  required,  because 

E  there  was  no  water  in  the  bladder.  I  could  fed  externally  if  there  ivas  any  qtianlilyrefpiir- 
irifj  the.  (ipplimtioii  of  the  catheter.  1  had  used  before  the  forceps  which  I  used  in  this 
casn.  I  had  no  others  at  that  time  ;  I  was  only  begun  in  practice.  I  had  succeeded 
with  it  in  some  previous  cases.  (  Q.)  You  told  us  yesterday  that  the  forceps  slipped  in 
this  case  as  iisual — what  did  you  mean  by  tbat?  (yl.)  I  mean  by  that,  that  it  slipped 
vinny  times — /  could  not  say  the  number.  When  I  applied  it  first  it  slipped,  the  second 
time  it  slipped,  the  third  time  it  slipped,  and  on  each  attempt,  I  say,  as  usual  it 

C  slipped.  I  really  could  not  say  what  was  the  position  of  the  child's  head  in  this  case, 
because  I  did  not  keep  an  account  of  it.  It  is  a  vei-y  trijlincj  matter,  and  I  do  not 
record  tho  positions;  besides,  it  is  twenty-six  years  ago.  (Q.)  In  this  case,  as  in 
JIrs  Longmore's,  you  think  the  position  of  the  bead  was  immaterial  ?  (.4.)  Yes ;  it 
was  natural.  (Q.)  What  do  you  moan  by  natural?  (yl.)  The  position  that  is  most 
commonly  adopted  by  Nature  in  bringing  forward  a  child.  (Q.)  Which  is  that  posi- 
tion?   (A.)  Tliere  are  fom-  positions.    (Q.)  Which  of  these  four?    (.4.)  Well,  the 

J)  first.  ((I)  In  what  diameter  of  the  cavity  of  the  pelvis  did  the  long  diameter  of  the 
child's  head  lie?  (jd.)  At  tbat  period,  immediately  before  labour,  the  face  wa3 
situated  in  the  holloio  of  the  sacrum — tbat  is,  in  the  longest  diameter  of  the  outlet  of 
the  pelvis.  I  always  iiso  Hamilton's  forceps.  In  this  case  it  was  the  common  short 
forceps.  I  introduced  my  forceps  in  the  axes  of  the  pelvis — not  of  the  outlet  of  tbo 
pelvis.  I  felt  the  ear  of  tbo  child  before  I  introduced  the  forceps  ;  that  is  the  part 
to  be  seized  upon.    The  head  remained  resting  on  the  perineiun  for  a  good  many 

E  hours,  I  do  not  now  recollect  how  many.  I  was  called  there,  I  think,  in  the  fore- 
noon ;  I  visited  again  about  three  o'clock,  and  again  about  seven  o'clock,  if  I  recollect 
aright,  and  the  bead  made  no  progress  during  aU  that  time.  That  would  probably 
be  for  six  or  eight  hours.  There  was  no  constitutional  irritation,  otherwise  I  would 
have  applied  the  instruments  much  earlier.  The  reason  why  I  applied  the  forceps 
at  all  was  because  the  head  was  impacted  in  tho  pelvis.  I  did  not  apply  the  forceps 
antero-posteriorly ;  I  applied  them  laterally.    (Q.)  As  to  Mrs  JIair's  case,  do  you 

F  consider  it  safe  to  rely  upon  the  statement  of  a  patient  as  to  the  state  of  her  own 
bladder?  (A.)  I  always  examine  for  myself.  I  ask  the  patient,  and  then  examine 
for  myself.  If  there  be  such  a  quantity  of  water  in  the  bladder  as  would  render  the 
application  of  instruments  dangerous,  it  can  be  detected  by  the  hand.  It  is  very  seldom 
I  try  the  catheter  imless  I  cannot  detect  it ;  and  I  very  seldom  find  myself  err  in 
tbat  respect:  I  nevej:  found  my  diagnosis  of  tbat  state  of  matters  to  be  incorrect. 
Mrs  Mair's  pelvis  was  contracted  at  the  brim.    It  was  not  contracted  at  the  outlet,  so 

G  far  as  I  am  aware.  I  ascertained  its  contraction  by  tactile  examination — that  is,  by 
touch  with  tho  fingers ;  after  putting  the  person  under  chloroform,  I  can  do  it  freely. 
I  put  her  always  under  chlorof oi-m  when  I  am  about  to  attempt  to  apply  the  forceps. 
(CI.)  Where  was  the  child's  head vrhcn  you  performed  craniotomy?  (A.)  The  pelvis 
of  tho  mother  was  conti-acted  antero-posteriorly  to  the  extent  of  three  inches,  so  far 
as  I  could  ascertain.  I  tried  with  pretty  powerful  traction  to  extract  tbo  body  of 
tho  child,  but  when  it  came  to  the  head  I  found  that  the  head  was  so  much  ossified 

II  that  it  stuck  there  at  the  brim  of  the  pelvis.  It  yielded  so  far,  but  not  enough  to  allow 
it  to  be  extracted.  It  was  at  the  brim  it  was  detained.  (Q.)  How  long  bad  tho  bead 
been  impacted  at  the  brim?  (A.)  The  midwife  in  attendance  was  such  a  person 
that  I  could  not  depend  upon  her  word  for  an  instant,  and  therefore  I  could  not  say 
positively.  Immediately  on  arriving  there  /  found  the  head  impacted  at  the  brim  of 
the  pelvis  but  bow  long  it  had  been  so  previously  I  could  not  say.  It  must  have  been 
BO  for  aomo  considerable  time,  bocauso  there  was  very  considerable  constitutional 

I  irritation.  What  I  mean  by  being  much  ossified  is,  that  tbcro  is  a  much  g';<?at<T  a 
much  stronger  deposition  of  osseous  matter  in  the  bonos  of  tho  cramum  of  the  child 
than  usual.  When  a  bone  is  very  strongly  ossified,  it  is  very  resisting  to  any  mslru- 
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ment  applied  to  break  it.  So  much  was  it  ossified  here  that  it  defied  the  point  of  the  A 
crotchet  to  take  hold  of  it.  I  do  not  consider  it  good  practice  to  bleed  a  patient  at  any 
stage  of  labour  when  s'Jie  is  much  exhausted.  I  luould  consider  it  vei-y  bad  practice  to 
take  twenli/  ounces  of  blood  from  a  woman  in  that  state.  [64  F,  G7  D,  E,  08  F,  G, 
6G  B.j  /  remained  about  a  quarter  of  an  hour  or  so  in  the  house  after  the  delivery  of 
Mrs  Mair.  I  had  used  the  forceps,  craniotomy,  and  turning,  and  I  considered  that  it 
was  a  very  formidable  case.  (Q-)  How  long  do  you  stay  with  a  patient  ivhen  it  is  not  a 
formidable  case  ?  (4.)  1  probably  stay  five  or  ten  minutes,  or  sometimes  an  hour.  The 
length  of  time  I  stay  depends  upon  the  circumstances  of  the  case.  If  I  see  anything  J3 
threatening,  I  remain  till  the  danger  is  over.  Before  the  child  was  extracted  I 
foiTned  a  diagnosis  that  it  was  dead.  (Q.)  Suppose  there  were  blue  echymosed  spots 
on  the  child's  body  after  it  was  born,  would  you  consider  that  these  could  have  been 
caused  previous  to  the  child's  death  ?  (4.)  Generally,  indeed  very  often,  when  a 
child  dies,  echymosed  spots  are  over  the  body,  proceeding  from  what  cause  I  will  not 
say,  because  I  do  not  know.  (Q.)  Suppose  there  was  an  echymosed  mark  upon  two 
particular  parts  of  the  body,  and  that  these  marks  could  be  accounted  for  by  force  (j 
used  to  the  child,  would  you  then  say  that  these  marks  could  have  been  inflicted 
before  the  child  was  dead,  if  there  was  no  ech3rmosis  on  the  rest  of  the  body? 
{A.)  There  wei-e  no  such  marks  upon  that  child.  I  saw  the  body  of  the  child,  and 
there  were  no  echymosed  spots  on  it  that  I  saw. 

Gross-examined — The  compressing  force  of  the  forceps  which  I  used  in  Mrs 
Geddes'  case  was  very  weak  ;  how  much  it  was  I  could  not  say,  for  I  never  proved 
it.  I  did  not  ta,ke  twenty  ounces  from  Mrs  Mair  when  she  was  in  a  weak  condition.  D 
In  that  case,  I  first  employed  the  forceps,  then  turning,  and  then  a-aniotomy.  I  never 
heai-d  until  yesterday  of  pieces  of  flesh  having  been  torn  from  the  person  of  Mrs 
Longmore,  and  of  these  having  been  seen  lying  about.  (Q.)  May  there  have  been 
some  clotted  blood  which  might  have  had  that  appearance  ?  {A.)  WeU,  it  assumes 
an  organised  appearance  when  left  for  a  time.  (Q.)  But  was  there  clotted  blood? 
{A.)  There  was  some  blood  which  came  from  the  person  at  the  time.  (Q.)  And  do 
you  suppose  these  women  mistook  that  for  pieces  of  flesh?  (A.')  It  must  have  been  E 
mistaken  for  pieces  of  flesh. 


Mhs  HELEN  SPENGE  or  GEDDES, 


I  ani  the  wife  of  John  Geddes,  vintner,  Portknockie.  I  was  confined  on  the  16th 
of  April  1841  My  labour  commenced  on  Tuesday,  the  14th.  It  was  progressing  F 
favom-ably.  Dr  Shai-p  was  caUed  in,  and  he  first  came  about  five  o'clock  on  Thm-s- 
day  mornmg  He  remained  for  about  an  hour.  He  returned  at  three  o'clock  in  the 
afternoon.  I  was  feehng  worse  then.  Dr  Sharp  did  not  stay.  My  mother  wished 
him  to  stay,  but  he  would  not.  He  said  ho  was  going  to  a  tea-partu  at  Cairufiold 
which  IS  six  mdes  from  the  place  where  I  live.  He  said  if  I  was  not  better  by  six  or 
seven  o  clock,  to  send  for  him.  He  was  sent  for,  and  came  back-I  suppose  about 
nine  o  clock.  He  was  then  m  a  great  passion,  and  swore.  I  don't  know  what  ho  G 
was  in  a  passion  about.  I  was  lying  on  a  bed  on  the  floor,  and  he  lifted  me  up  and 
put  me  into  the  bed.  He  shook  me  venj  hard.  I  don't  know  why  he  did  that.  On 
the  first  occasion  when  he  caUed  he  felt  me  about  the  stomach,  and  took  me  up  in 

w^lT'  ''n  1         T         '^•^  ^^r""'^-    ^  ^°  if      examined  me 

Hn  fiv^fi  "-^T  °  0.°  the  last  occasion  he  used  the  forceps  to  me 

Ho  fixed  It,  but  It  slipped.  It  slxpped  six  times  before  Dr  Garmichael  was  called  The 
midwife  aas.s  cd  Dr  Shai^  when  he  was  using  the  forceps.   I  suppose  he  kept  work-  H 

b^ck  ft  slinnl  ^  e^'^^f  °  mstruments.  He  used  the  forceps  once  after  he  came 
a^*t  tt  s^ate  of ^t'hn-  rn"'^  f ^^"'^^  ''''^'^^3  to  Dr  Garmichael 
tW  LI  nf  ^  ^^"^  ^'^y  *°       iJiotl^er,  and  to  the  midwife 


t 


62 


TRUTH:  A  LIBEL  BY  LAW. 


A" 


and  when  Dr  Oarmichaol  tried  liis.  Tlio  child's  head  was  veiy  much  swelled  There 
were  injuries  upon  it— o«  tlie  bark  of  the  head,  and  on  the  /e/t  eye,  on  the  side  of  the 

V.nose.  1  here  was  a  cut  thoro.  The  wound  gave  forth  matter  for  seven  u,ee/«  after 
the  birth  of  the  child.  Mrs  Duff  and  Mrs  Lobban  were  in  the  house. 
_  Cross-examined— My  husband  keeps  a  public-house.  I  have  seen  Dr  Wilson  in 
at.  He  has  been  in  it  lately.  He  has  spoken  very  little  to  mo  about  this  case.  Ho 
has  not  gone  over  the  whole  thing  with  me,  so  far  as  I  recollect.  He  has  taken 
refreshments  in  oui-  house,  but  not  frequently.  It  is  twenty-six  years  now  since  the 
confinement  took  place  of  which  I  have  spoken.    I  don't  think  I  will  forget  what 

C  took  place  then  so  long  as  I  have  my  senses.  Perhaps  I  have  told  the  story  of  it  to 
Dr  Wilson  when  he  was  in  oui-  house.  If  I  have  done  so,  it  was  the  same  thing  as 
I  have  stated  to-day.  When  Dr  Shai-p  returned  he  was  in  a  passion.  I  don't  know 
■what  reason  he  had  for  being  so.  He  "■damned  vie  to  hold  my  peace;  ivhat  was  I 
'^crying  out  for'?"  He  lifted  me  up  in  his  arms,  and  shook  me  hack  and  fonvard.  Ho 
did  not  take  me  by  the  hands,  but  lifted  me  up  in  his  arms.  That  was  my  first 
child.    I  have  had  five  children.    That  was  the  most  painful  labour  I  ever  bad.  I 

D  did  not  need  the  forceps  at  any  confinement  except  that.  He  wrought  with  the 
forceps  for  about  three  hours,  but,  of  ooui-so,  he  was  not  working  with  it  all  that 
time.  He  was  three  hours  in  the  houso  before  he  went  to  Oullen.  Dr  Cannichael 
was  not  long  in  coming  after  he  was  sent  for ;  I  suppose  about  an  horn-.  I  think  he 
was  there  by  four  oclock  in  the  morning.  I  could  not  say  that  I  felt  the  child 
moving  at  the  time  Dr  Sharp  said  it  was  dead.  I  could  not  say  whether  there  wore 
any  labour  pains  going  on  then.    I  had  my  senses  about  mo  aU  the  time.    I  was 

E  sulTering  great  pain.  My  father  and  mother  are  both  dead.  I  did  not  lose  my 
senses  at  any  time  before  the  delivery  of  the  child.  I  recollect  everything  quite 
distinctly.  I  don't  think  my  memory  has  been  aided  by  going  over  the  story  lately. 
Dr  Wilson  did  not  come  to  ask  me  about  the  story,  nor  did  I  go  to  teU  him.  /  hap- 
pened to  meet  him  at  another  woman's  confinement  about  eight  years  ago,  and  the  thing  was 
mentioned  in  the  course  of  conversation.  I  am  quite  sure  that  when  I  was  ID,  and  when 
Dr  Shai-p's  forceps  were  slipping,  he  did  not  propose  to  send  for  assistance.    I  could 

F  not  say  what  kind  of  dress  he  had  on.  He  had  his  coat  off  when  he  was  trying  the 
forcqjs. 


I  am  the  wife  of  John  Duff,  Portknockie.  I  was  present  at  Mrs  Geddes'  confine- 
ment in  1841.    I  saw  Dr  Sharp  there.    He  was  not  there  when  I  went;  ho  came  in 

G  towards  eight  or  nine  o'clock  at  night.  Mrs  Geddes  was  then  lying  on  a  bed  on  tbo 
floor,  and  he  ordered  her  to  be  put  into  a  bed.  When  he  teas  putting  her  into  the  bed, 
he  gave  her  what  I  thought  a  very  unbecoming  shake.  After  he  had  been  there  some 
time,  ho  went  away,  saying  he  would  be  back  in  a  quarter  of  an  hour.  He  went  to 
CuUen.  He  did  not  stop  longer  than  he  said  ho  would.  When  he  came  back,  ho 
examined  her.  He  did  not  shako  her  again.  He  did  not  touch  her  except  with  tbo 
instrument.  He  swore  at  her  ivhen  she  cried  out.    He  "  damned  her  to  hold  her  tongue; 

n  "  the  women  would  bo  thinking  he  was  kilUng  her."  I  saw  Dr  Sharp  use  his  forceps 
on  this  occasion ;  it  always  lost  its  hold.  I  was  there  when  Dr  Garmichael  came. 
He  delivered  the  woman  in  a  very  short  time.  I  saw  the  child  after  it  was  delivered. 
It  was  in  a  very  ugly  state.  Tho  back  of  the  head  and  the  forehead  were  marked.  I 
did  not  hear  Dr  Sharp  say  anything  about  tho  child  being  alive  or  dead  before  it  was 
born  ;  but  I  saw  him  speaking  to  iirs  Geddes'  father  when  I  was  in  the  inside  of  tho 
bod,  although  I  did  not  hear  what  ho  was  saying. 

I  Cross-examined — I  have  been  at  many  confinements  besides  this  one.  I  have 
heard  tho  doctor  tell  a  woman  in  labour  to  hold  her  noise,  but  not  "  damn  thorn  "  to 
do  it.    Mrs  Geddes  was  crying  a  good  deal.    Thoro  wore  a  good  many  neighbour 
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uomen  in  the  room.  The  skin  was  broken  on  two  parts  of  the  child's  head  when  A 
it  was  delivered.    [52  H,  I,  53  B.] 

JANE  GEDDES. 

I  am  the  daughter  of  Mrs  Helen  Spence  or  Geddes.    I  have  a  mark  on  the  lack 
of  my  head  s.niione  near  the  right  eye.  (Witness  being  asked  to  show  these,_ exhibited 
her  head  to  the  medical  gentlemen  present.)  I  do  not  recollect  when  I  received  these  B 
marks :  1  hace  had  ihem  all  imj  life.  I  was  twenty-six  years  of  ago  on  the  16th  April 
last 

Cross-examined,  and  being  asked  by  Mr  Eraser  to  put  her  finger  on  the  spot  in 
the  front  part  of  her  head,  indicates  a  point  in  the  corner  of  the  rujht  eye. 


Mrs  ANN  BRUCE  or  WOOD.  0  ■ 

I  am  a  midwife  in  Portknockie,  and  have  been  so  for  eighteen  years.  I  have  a 
certificate  of  qualification  from  Dr  Christie,  Aberdeen,  dated  1849.  I  have  had 
upwards  of  seven  hundi'od  midwifery  cases  under  my  care.  I  recollect  the  case  of 
Mrs  Catherine  Mair,  wife  of  George  Mair,  Bobbin,  who  lived  at  Portknockie.  Her 
confinement  was  on  19th  December,  1856.  She  was  in  common  labour  when  I  came 
to  attend  her.  The  symptoms  wore  the  usual  symptoms  of  natural  labour.  I  made  D 
an  examination  of  her  person,  and  the  size  of  the  mouth  of  the  womb.  The  labour 
•was  progi-essing  slowly,  but  natm-ally  and  favourably.  This  state  of  matters  con- 
tinued over  Thursday  and  through  Thursday  night,  till  Friday  through  the  day. 
There  was  nothing  peculiar  about  the  labour  but  its  slowness.^  I  sent  for  Dr  Sharp 
about  six  o'clock  on  Saturday  morning,  and  he  came  about  eir/ht,  in  the  dawn  of  the 
luorniny;  the  liyhts  ivere  not  out.  I  told  hhn  how  long  Jlrs  Mair  had  been  ill.  I 
sent  for  the  doctor  because  the  labom-  was  slow,  and  I  thought  that  any  doctor  E 
would  relieve  the  woman  when  he  came,  because  everything  was  natural.  I  was  not 
frightened  at  the  caso  in  the  least.  I  anticipated  that  ho  might  use  instruments. 
Mrs  Mair  was  quite  sensible  when  Dr  Shai-p  came.  She  put  up  her  hands  and  said, 
"I  will  never  rise  off  this  bed."  She  appeared  to  be  a  little  alai-med  and  frightened 
at  the  doctor.  Sho  said,  "  That  man  will  do  for  me."  The  pains  got  a  little  weaker 
at  that  time,  but  the  patient  herself  was  quite  strong.  The  labour  was  pretty  far  on. 
The  waters  had  escaped.  The  womb,  as  regarded  the  vagina,  was  quite  natural,  and  the  p 
head  was  resting  on  the  peiineum.  The  womb  cmd  the  vagina  formed  one.  The  head  had 
not  rested  on  the  perineum  long  before  Dr  Sharp  came.  'The  presentation  was  one  of  the 
cranium;  I  put  in  my  hand  and  felt  the  hair  on  the  child's  head.  Mrs  Mair,  senior,  was 
present.  As  she  had  been  with  some  women  in  confinement  before,  and  as  she 
might  think  I  was  stating  the  wrong  thing,  I  asked  lier  to  examine  for  herself.  Sho 
said  sho  thought  there  was  no  uso  for  a  doctor,  as  the  child  would  be  hero  soon ;  but 
I  took  her  hand,  and  mado  her  make  the  same  examination  as  I  had  done.  There  G 
was  no  tumom-  in  tho  vagina  or  regions  of  the  womb,  so  far  as  I  could  ascertain.  To 
my  touch  tho  pelvis  appeared  to  be  of  the  ordinary  size.  I  had  no  difficulty  in 
making  my  examinations.  IMrs  JIair  had  no  fever  or  convulsions  at  this  time,  nor 
was  there  any  flooding.  Things  wore  still  going  on  naturally  when  Dr  Shai-p 
came.  The  mother-in-law  asked  if  there  was  any  danger.  He  said,  '-No;  I  ivill 
deliver  her  in  five  minutes,  granny"  I  thought  ho  was  quite  in  earnest  when 
he  said  that.  Ho  used  the  forceps  after  that.  T  suggested  that  ho  should  take  H 
off  the  water  before  he  used  the  forceps.  I  saw  him  go  into  the  bed,  as  if  to 
use  the  catheter,  but  I  do  not  know  if  anything  came.  I  did  not  give  him 
any  vessel  to  hold  tho  water.  I  had  given  the  woman  an  injection  before 
ho  came.  Ho  did  not  say  that  he  was  to  use  the  forceps  before  taking  oft'  tho 
vrater.  He  had  it  in  warm  water;  that  is  what  is  always  done  immediately  before 
using  it.  Mrs  John  jMair,  tho  mother-in-law  of  Mi-s  George  Mair,  and  her  daughters, 
Ann  and  Helen,  were  in  the  room  besides  myself.  The  forceps  were  never  locked  I 
by  Dr  Shaip.  I  tried  to  tie  it  several  times  with  a  piece  of  tape,  but  it  was  never 
locked,  so  far  as  I  know.    Ue  tried  to  force  it  to  lock  by  grasping  it  closely,  ivhile  I 
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always  slipped     Jt  was  when  the  taoman  was  in  pains  that  the  forceps  wc^  introduced- 

Lmner  r£  tf  °  ^"Z      ''■'"^l"'  wZs  a  little  out  ol 

temper  at  the  time  and  occasionally  used  an  oath.    It  was  when  ho  was  trying  to 

B  extract  the  child  that  the  forceps  slipped.  After  he  had  used  the  forceps  he  lent 
away  for  a  little  time ;  ho  would  be  away  for  about  an  hour.  When  he  came  back 
ho  said  he  would  have  to  break  up  the  child.  The  head  of  the  child  teas  still  pre- 
seniiny  when  he  said  that,  and  the  woman  had  still  slow  kbour  pains,  but  she  was 
under  chlorofoi-m.  I  suggested  that  another  doctor  should  be  called  in.  Dr  Sharp 
said  there  was  no  doctor  to  be  got.  I  said  there  were  two  in  Cullcn :  and  he  replied 
that  there  were  none  of  them  better  than  old  ivives.    I  said  we  could  get  Dr  Mac- 

C  giegor  from  Cullen.  I  do  not  know  what  remark  he  made  about  that.  It  was  also 
proposed  that  Dr  Carmichael  should  be  sent  for;  but  he  refused  to  send  for  him. 
Ho  did  not  give  any  reason  to  me  for  refusing.  He  then  said  he  would  send  a  boy 
to  Oullen  for  his  dead  irons  ;  and  the  boy  went,  and  brought  back  these  instruments, 
(bhown  No.  53,  a  conmion  Porlknockie  poker.)  I  saw  Dr  Sharp  use  a  piece  of  pointed 
iron  like  that,  with  a  knob  at  the  end.  I  cannot  say  that  that  is  the  same  article  which 
ho  used,  but  It  was  exactly  like  that.   The  thing  he  used  was  not  like  scissors;  it  had 

D  only  one  blade,  and  there  was  a  small  knob  at  the  end.  I  have  seen  what  is  called  a 
perforator ;  Dr  Sharp  did  not  use  any  instrument  like  a  perforator.  When  he  used 
the  instrument  like  that  now  produced,  he  took  hold  of  it  with  both  his  hands,  placed  his 
left  foot  against  the  bed,  and  used  it  as  if  he  were  stabbing  the  child.  He  did  that  several 
times.  He  used  great  force.  He  injured  the  private  parts  of  the  woman  while  doing 
this.  I  made  an  examination  to  find  out  whether  the  child  was  alive  or  dead  before 
this  operation  commenced.  While  the  doctor  was  out,  I  put  my  hand  on  the  woman's 

E  abdomen,  and  felt  the  child  moving.  Dr  Sharp  said  the  child  was  alive,  but  he  would 
bo  obliged  to  destroi/  it  in  order  to  save  the  mother.  Mrs  Mair,  sen.,  and  her  two 
daughters,  were  also  looking  on  while  the  child  was  being  stabbed  in  the  way  I  have 
described.  The  stabbing  broke  up  a  large  piece  of  the  crown  of  the  child's  head, 
about  the  size  of  a  teacup,  and  the  brain  came  out.  I  gathered  this  up  and  put  it 
into  a  small  basin.  Dr  Sharp  then  sent  Helen  Mair  to  William  Wood,  the  shoemaker, 
for  a  pair  of  his  best  pincers,  and  began  to  pick  off  pieces  of  the  brain  with  the 

F pincers.  After  doing  this  he  bled  the  woman  on  the  arm  with  his  lancet,  and  took  off  two 
soup  platefuls  of  blood  from  her.  I  held  the  first  plate.  The  arm  was  bound  up  again 
after  the  blood  was  taken  off.  It  was  after  using  the  perforator  that  he  took  off  the 
blood.  He  then  went  out  for  some  time,  and  after  that  he  sent  to  Portsoy  for  Dr 
Gardiner  to  come  and  turn  the  child.  Word  was  sent  back  that  Dr  Gardiner  was 
not  coming,  and  Dr  Sharp  then  said  that  he  would  be  obliged  to  do  the  work  him- 
self.   I  noticed  that  the  woman's  perineum  was  very  much  mangled,  and  that  small 

G  pieces  of  her  private  parts  had  been  torn  awaij.  When  Dr  Sharp  bled  her,  I  asked 
him  what  was  his  reason  for  taking  off  blood".  He  said  she  was  too  strong,  and  ho 
required  to  do  so.  I  said  I  had  never  seen  it  done  in  such  a  case  ;  but  he  said  sho 
was  too  strong.  She  was  pretty  unruly  under  the  chloroform — tossing  about  very 
much,  and  crying  out.  She  was  not  weak ;  the  doctor  would  not  have  taken  off  the 
blood  if  she  had  been  weak.  It  was  before  another  doctor  was  sent  for  from  Portsoy 
that  I  observed  the  rupture  of  the  perineum  and  the  laceration  of  the  private  parts, 

H  because  the  woman  herself  wanted  me  to  examine  her  at  the  time  Dr  Shaip  was  out. 
for  sho  was  veiy  ill.  Dr  Gardiner  did  not  come.  Dr  Shai-p  afterwards  turned  the 
child.  There  were  two  women  in  the  bod  to  assist  him — Elizabeth  Mair,  who  is  now 
dead,  and  one  of  the  sistcrs-in-law.  Dr  Shai-p  took  off  his  coat  and  rolled  up  his 
sleeves  before  he  turned  the  child.  When  he  brought  down  the  feet  of  the  child,  lie 
asked  for  a  piece  of  cord  or  line,  and  attached  a  piece  to  each  foot ;  he  then  twisto  J 
the  two  strings  round  his  hand,  and  put  his  foot  against  the  bed,  and  drew  ivith  all 

I  his  might.  I  am  sure  he  pulled  by  the  string,  and  not  bi/  the  leg.  I  could  not  say  whether 
he  had  the  two  legs  fastened  in  one  loop,  as  I  was  stiinding  at  his  back.  Dr  Sharp 
only  stayed  so  long  in  the  house  after  the  child  was  extracted  as  to  get  his  clothes 
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on ;  lie  stayed  perhaps  between  ten  and  fifteen  minutes.  I  saw  the  child  after  it  was  A 
extracted.  It  was  of  the  natural  size.  /  saw  marks  on  its  head,  and  there  was  a  pretty 
firm  mark  round  one  of  the  wrists,  as  if  it  had  been  firmly  fastened  hy  a  cord.  It  was 
not  much  cut.  /  pointed  that  out  to  Helen  Mair,  and  her  sister  and  her  mother.  I 
saw  some  bits  of  flesh,  luhich  1  gathered  up  and  put  into  a  basin.  After  the  woman 
died  I  saw  places  about  her  private  parts  from  which  flesh  had  been  torn.  From 
my  experience  in  seven  hundi-ed  midwifeiy  oases,  I  consider  that  Dr  Sharp  did  not 
treat  tliis  woman  well  or  skilfnlly.  21ie  child  was  extracted  between  nine  and  ten  B 
dclock  on  the  Saturday  night  and  the  woman  died  about  one  o'clock  on  the  Monday 
morning.  When  I  first  came  to  the  house,  Dr  Sharp  was  not  there.  I  did  not  look 
into  the  woman's  private  parts,  but  I  felt  them  with  my  hands.  FVom  what  I  felt, 
lam  sure  that,  if  I  had  looked  in,  I  could  have  seen  the  head  of  the  child  easily.  The 
placenta  was  not  displaced ;  everything  was  right.  There  was  no  flooding  and  no 
convulsions. 

Cross-examined — I  kept  a  public-house  in  Portknockie  for  twenty  yeai's  down  to  0 
the  last  term.  Dr  WOson  was  often  in  my  house ;  but  Dr  Shaip  has  been  in  it  oftener 
than  Dr  Wilson.  I  never  spoke  to  Dr  Sharp  in  my  ^louse  about  this  case,  nor  to 
Dr  Wilson.  (Q.)  You  never  said  a  word  to  hirn  on  the  subject?  (A.')  Never  further 
than  as  it  was  the  news  of  the  country-side.  I  said  to  Mr  OolviUe,  the  agent  for  the 
pursuer  in  this  case,  that  I  had  nothing  to  say  to  him  further  than  I  had  told  the 
other  agent  before  that,  and  I  thought  it  was  not  proper  that  I  should  teU  them  both. 
The  other  agent  to  whom  I  had  told  it  was  Mi-  Forbes,  Portsoy.  I  knew  a  Mrs  D 
Robert  Forbes ;  I  attended  her  as  midwife.  Dr  Bidie  was  the  medical  man  who 
attended  her.  He  happened  to  be  away  from  home  when  she  died,  and  Dr  Sharp 
was  called  in.  I  do  not  recollect  the  date  of  this  case;  it  is  some  years  ago.  Dr 
Sharp  did  not  incUne  to  interfere.  The  woman  died  soon  after  ho  came;  she  lived 
more  than  a  few  minutes  after  he  came.  She  woidd  not  allow  him  to  come  to  the 
bed.  He  said  he  would  not  ham  her ;  that  she  need  not  be  afraid  of  him ;  but  she 
said  she  was  afraid.  I  asked  the  doctor  why  she  was  afraid ;  and  he  said  he  supposed  E 
some  person  had  been  saying  ho  would  do  her  harm.  I  said  I  did  not  think  so.  She 
got  excited.  (Q.)  Did  you  wish  the  doctor  to  deliver  her  then  and  there?  (A.)  Of 
course  I  left  it  to  himself.  She  died  in  the  time  of  her  dehvery.  Dr  Shai-p  did  not 
rebuke  me  for  the  manner  in  which  the  woman  had  been  treated.  He  abused  Dr 
Bidie,  but  he  did  not  abuse  me.  I  had  nothing  to  do  with  the  case  at  aU ;  I  had  given 
it  up  to  Dr  Bidie  for  some  days  before  that.  (Q.)  Did  you  look  on  Dr  Sharp  with 
the  same  friendly  feeling  after  that?  (^4.)  Well,  there  was  not  much  difference.  F 
Dr  Sharp  may  have  looked  down  upon  me  for  it ;  but  it  made  no  difference  to  me. 
I  have  seen  Dr  Sharp  use  the  forceps  in  some  cases  that  were  very  easily  done,  and 
in  some  that  were  not.  He  sometimes  used  it  successfully,  but  in  the  generality  of 
cases  he  used  it  unsuccessfully.  (Q.)  What  were  these  cases?  Mention  them. 
(4.)  One  of  these  cases  was  that  of  Widow  Tait,  Portknockie.  The  child  was  taken 
out  with  a  rope.  The  woman  was  delivered  in  one  way  or  other,  and  she  lived,  but 
the  child  ivas  dead-bom.  In  the  case  of  Margaret  Mair,  Portknockie,  the  child  died  G 
a  little  after  it  was  bom.  The  bone  of  the  eye  was  broken  with  the  forceps.  The 
mother  survived.  The  father  of  that  child  was  George  Bridie,  Portknockie.  This 
case  happened  some  time  ago.  I  cannot  say  how  long.  (Q.)  TeU  ua  of  a  third 
case.  (4.)  I  have  not  had  many  cases  of  that  kind.  (Q.)  Then  these  two  are  all 
that  you  recoUoot  of  ?  {A.)  I  was  not  in  many  cases  with  Dr  Shai-p.  I  never  had 
many  cases  that  required  the  forceps;  I  was  able  to  manage  the  most  of  my  cases 
myself.  I  would  not  say  that  I  could  have  managed  Mrs  Mair's  case  myself;  but  I  H 
ttiink  if  the  case  had  been  well  managed,  the  dehvery  could  have  been  easily  effected. 
Dr  Sharp  was  not  sent  for  at  first  in  that  case.  It  was  the  patient's  wish  that  she 
should  have  Dr  Macgregor  or  Dr  Wilson,  who  were  both  in  GuUen  at  the  time,  but 
they  could  not  be  got,  and  then  Dr  Shai-p  was  brought.  Mrs  Mair,  sen.,  said  she 
ere  was  no  use  for  a  doctor,  but  the  doctor  had  been  sent  for  by  that  time. 
When  Dr  bharp  used  the  f weeps,  the  bedclothes  were  thrown  off,  and  I  stood  beside 
him  when  I  tried  to  tie  it.  Some  doctors  always  throw  off  the  clothes  when  they  I 
use  the  forceps,  but  some  don't.  I  know  what  a  crotchet  is ;  it  is  an  instrument  for 
pulhng  away  the  head  when  there  is  anything  broken  off  from  the  brain.  (Shown 
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A  No.  53.)  It  was  an  instrament  like  that  -wMoh  Dr  Sharp  used;  it  was  not  ft  crotchet. 
Dr  Sharp  wont  in  his  gig  for  tho  instruments.  I  did  not  see  him  hring  a  box  or  case 
with  him  whon  ho  retm-ned.  Ho  had  his  forcops  with  him  when  ho  came;  ho  did 
not  send  for  it.  Tho  woman  was  under  chloroform  from  the  time  when  Dr  Sharp 
first  began  to  use  tho  forcops  until  night;  but  she  was  never  quite  under  it.  She 
spoke  all  tho  time,  and  screamed  out.  It  was  after  he  broke  up  the  child  that  Dr 
Sharp  took  blood  from  tho  woman.    Ho  said  she  was  too  strong.    She  was  under 

B  chloroform  at  that  time.  (Q.)  Do  yoti  swear,  vpon  your  solemn  oath,  that  you  saw  Br 
Sha7p  take  blood  from  that  woman  ?  (4.)  Yes,  I  do.  Iti-s  Malr,  I  think,  was  alwut 
twenty-one  or  twenty-two  years  of  age.  This  was  her  first  confinement.  I  have 
had  one  fatal  case  among  the  seven  hundred  which  have  been  under  my  charge.  Of 
course  when  the  doctor  is  called  in,  I  do  not  consider  that  tho  case  is  in  my  hand; 
but  in  the  cases  in  which  I  have  acted  alone  I  have  only  had  one  case  where  tho 
woman  died.    Whenever  I  see  anything  serious  I  always  send  for  a  doctor. 

0  Re-examined — In  the  case  of  JIi-s  Tait,  where  I  have  said  that  a  ropo  was  used, 
I  was  called  about  six  o'clock  in  the  morning.  Dr  Sharp  came,  I  think,  about  ten 
o'clock  in  the  forenoon.  Everything  was  apparently  going  on  veiy  well.  1  had  tho 
woman  lying  on  a  mattress  on  the  floor,  but  the  doctor  caused  her  to  be  lifted  into 
bed,  and  examined  her.  The  presentation  was  one  of  the  cranium.  He  used  the 
forceps.  Then  he  turned  the  child,  and  got  a  piece  of  small  packing-rope,  which  he 
fastened  round  both  ankles,  enclosing  both  in  one  loop.    He  held  the  line  firmly  in 

D  his  hand,  and  pulled  upon  it,  and  extracted  the  child  in  that  way.  The  child  was  dead. 
The  woman  lost  much  blood  at  the  time  of  the  delivery.  Of  course  the  doctor  was 
covered  with  blood. 


IVlES  ANN  WOOD  OR  MAIR. 

E  I  am  the  wife  of  John  Mair  of  Portknockie.  I  remember  the  confinement  of  my 
daughter-in-law  Catherine,  in  December,  ten  years  ago.  I  went  to  the  house  in  tho 
morning,  after  twelve  o'clock,  but  I  do  not  recollect  the  exact  time.  Mrs  Wood,  the 
midwife,  was  then  with  my  daughter-in-law ;  there  was  no  one  else  there  at  that 
time.  The  labour  had  commenced,  and  was  going  on  quite  naturally,  but  slow. 
The  head  of  the  child  was  in  the  right  place ;  I  felt  it  with  my  hand.  A  medical 
man  was  sent  for,  I  think  about  sis  o'clock.    It  was  Dr  Wilson  who  was  sent  for, 

F  but  he  was  not  at  home,  and  then  Dr  Shai-p  was  brought.  Ho  came  duiing  the 
morning,  but  I  do  not  recollect  the  exact  hour.  He  wanned  his  hands  at  the  fire 
when  he  came ;  and  after  he  had  examined  her,  I  asked  him  what  he  thought  of  her 
condition.  He  said,  "  Everything  is  perfectly  regular ;  she  will  be  deUvered  very 
soon."  I  saw  Dr  Sharp  use  a  forceps,  but  it  shppod.  After  remaining  in  tho  house 
a  short  time  he  went  away,  and  I  think  he  did  ftot  come  back  till  he  was  sent  for. 
After  he  had  used  the  forceps,  he  sent  away  for  more  instruments,  and  what  ho 

G  called  his  dead  irons  were  brought.  He  said  he  would  have  to  break  up  the  child's 
head  in  order  to  save  the  woman's  life.  After  he  had  broken  up  the  head  ho 
said  that  it  was  mortified,  but  I  IvSbw  that  it  was  not.  I  wanted  more  medical 
assistance  to  be  sent  for,  and  I  said  to  Dr  Shai-p  that  I  would  send  for  Dr  Wilson, 
and  the  other  doctor  who  was  in  Oullen  at  that  time,  but  he  said  that  he  would  have 
none  of  them,  and  that  we  might  as  well  send  for  old  wives.  I  also  wished  Dr  Car- 
michael  of  Buckie  to  be  sent  for.    Dr  SharjD  said  ho  would  not  have  him,  because  ho 

H  had  charged  £2  for  a  case  he  had  been  called  to  before.  Dr  Shai-p  wanted  another 
doctor  fi-om  Portsoy ;  and  a  man  was  sent  for  him,  but  he  did  not  come.  Dr  Sharp 
then  went  out ;  and  when  ho  came  in  again,  I  met  him  in  tho  passage,  and  asked 
him  to  go  in  to  tho  woman  and  deliver  her.  Ho  asked  mo  if  I  thought  that  his  arms 
were  made  of  stone  or  marble.  He  then  wont  in,  and  took  off  his  coat,  and  in  about 
naU  an  horn-  he  delivered  tho  woman.    I  went  out  of  tho  houso  when  he  began  to 

»  take  out  the  child.  1  was  not  in  tvlten  he  bled  my  davghtcr-in-law,  but  when  I  returned 
to  the  room  I  saw  twoplalefuls  of  blood  standing  on  tho  table  beside  tho  bed.  [36  C] 
I  saw  tho  child  after  it  was  extracted.  When  I  wont  to  look  at  it,  Dr  Sharp  ordered 
me  away,  for  it  was  a  child  that  ought  not  to  bo  seen.    1  examined  it :  I  saib 
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a  rope  round  the  shackle-lone  and  the  hough  (the  wrist  and  the  ankle!)  [36  B.]  These 
were  tied  together  in  one  loop.  The  child's  body  was  then  lying  on  the  table  near 
the  bed.  I  unloosed  the  cord,  and  took  it  off  the  child,  and  threw  it  down  on  the 
floor.  The  child  was  as  pretty  a  child  as  ever  was  born.  The  body  was  quite  soft, 
and  there  was  nothing  wrong  with  it.  The  rope  was  round  one  wi-ist  and  one  leg ; 
I  am  quite  sure  of  that.  I  saw  the  woman's  private  parts.  There  was  more  blood 
coming  from  them  than  there  should  have  been.  /  saw  a  bandage  on  her  arm  where 
she  had  been  bled.  My  daughter,  Helen  Mair,  took  the  garter-  off  her  leg,  and  put  it  on  B 
for  a  bandage.  I  first  saw  the  bandage  when  Dr  Shai-p  was  trying  the  forceps.  There 
were  a  good  many  people  who  called  to  see  Mi-s  Mair  on  the  Sunday,  but  the  room 
was  not  crowded.   She  was  far  from  well  that  day. 


HELEN  MAIR  or  SLATER. 


_  I  am  the  wife  of  George  Slater,  Portknookie.  1  recollect  the  confinement  of  my 
sister-in-law,  Catherine  Mail-,  which  led  to  her  death.  I  was  in  the  bed  with  hor 
before  Dr  Sharji  came.  He  used  insti-uments,  but  they  did  no  good.  The  forceps 
slipped  veiy  often.  He  uttered  oaths  when  it  slipped,  and  aj^pearod  to  be  in  a 
passion.  ^Ho  sent  to  Cullon  for  more  instinmionts.  Ho  also  sent  me  for  a  pair  of 
shoemaker's  pincers.  He  was  very  rough  with  his  patient;  he  shook  her  very  much.  D 
He  broke  doion  the  child  with  what  ive  would  call  an  old  poker.  (Shown  No.  53.)  It 
was  with  an  instrument  just  like  that.  It  was  not  with  an  insti-ument  like  scissors. 
It  was  just  a  single  bit  of  iron,  shaip  at  one  end,  and  with  a  knob  at  the  other.  He 
took  hold  of  it  with  both  hands,  and  used  it  with  much  force.  He  gave  very  strouo- 
blows  with  it,  just  like  stabs.  Dr  Sharp  bled  Mrs  Mair,  and  I  gave  him  mu  qarter  /o 
bind  round  her  arm  after  he  had  done  so.  1  saw  him  take  two  platefuls  of  blood  from  her 
arm  with  the  lancet.  I  could  not  say  at  what  tune  of  night  it  was  he  bled  her:  but  it  E 
was  after  he  had  used  all  his  instruments.  It  was  after  ho  had  used  the  poker,  and 
after  1  had  gone  for  the  shoemaker's  pincers.  It  was  after  ho  had  bled  her  that  ho 
turned  the  child.  He  said  he  must  tm-n  the  child  in  order  to  save  the  mother. 
I  saw  the  child  s  body  a  few  minutes  after  it  was  estractod.  There  was  a  cord  about 
Its  legs.  My  mother  loosed  the  cord.  The  head  of  the  child  ivas  to  be  seen  when 
Vi-  bhcnp  used  the  poker  I  did  not  see  it.  There  was  no  appearance  of  the  feet  of 
the  child  at  that  time;  the  head  was  still  presenting.  There  was  a  gi-eat  deal  of  P 
blood  coming  from  Mrs  Mair's.privato  parts. 

Cross-examined-My  husband  is  a  fisherman  at  Portknockio.  We  have  seven 
children.  I  don  t  recollect  when  we  were  married.  I  know  Mi-s  Wood,  the  midwife 
I  have  not  spoken  to  her  about  this  matter  farther  than  as  it  came  up  in  conversa: 
t  on.  I  have  not  been  speaking  to  her  about  it  since  we  came  to  Edinburgh  I 
S  th^l  ^w"-?  "  ''"""^'^      insti-mnents  shpped  so  often.  "l  did 

r.tr^  TtK  ,   >      ^,';<=''^"?'=.tl^ere  were  so  many  women  in  the  room  that  he  was  G 
^"  T?  "^'i*  ^™  ^^'"^  ^^"^^  the  blood;  but  I  can't  bo 

Mrs  Wood  delivered  nlrat  my  iSt  "cmont       '       '  ""'^  ""'^  ^ 
Re-exammed-It  was  when  Dr  Wilson's  agent  spoke  to  me  tbat  I  first  began  to 
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f  ^^t'l^n  the  last  year  or  two.  Dr  Wilson  called  on  mo  alonR 
with  hiB  agent.  That  was  the  first  time  I  spoke  to  him  about  it,  or  ho  to  me  I 
have  boon  speaking  to  my  neighbours,  of  coui-se,  about  the  case. 

Mhs  ANN  MAIR. 

B  I  am  the  wife  of  John  Mair,  Fisherman,  Portknockie,  and  have  eight  children. 
I  recoUect  the  conflnement  of  my  brother's  wife,  Catherine  Mair,  on  19th  December, 
about  ten  years  ago.  I  was  called  to  her  on  the  Thursday  morning  when  she  grew 
m.  I  was  the  first  Mrs  Wood  came  after  me.  She  remained  a  short  time,  and 
then  went  home.  She  was  called  back  afterwards,  and  I  remained  for  a  considerable 
time,  bhe  did  not  send  for  assistance  tiU  nest  day.  She  then  sent  for  Dr  Wilson, 
or  another  doctor,  but  they  were  not  at  home,  and  Dr  Sharp  was  brought  He 

C  came  just  as  the  day  was  dawning  on  Saturday  morning,  about  eight  or  nine,  o'clock. 
He  warmed  his  hands  at  the  fire,  and  then  looked  at  the  woman.  My  mother  asked 
-what  he  thought  of  her,  and  he  said  he  would  deliver  her  in  Jive  minutes.  He  did 
nothing  to  her  for  a  few  minutes,  but  then  he  commenced  with  his  instruments. 
He  wrought  with  them  for  more  than  an  hour,  and  then  went  away  for  about  an 
hour.  My  sister  was  obhged  to  go  for  him,  because  Mrs  Mau-  was  in  such  a  state. 
When  he  came  back  he  used  the  forceps,  but  it  always  shpped.    He  went  away 

D  again  after  this  to  a  house  at  the  head  of  the  town,  which  we  call  George  Wood's, 
and  John  Mair  went  for  him  there.  My  sister  Helen  and  my  mother  were  also  in 
the  house  at  this  time.  Margaret,  Catherine's  sister,  was  also  going  in  and  out. 
Dr  Sharp,  when  he  came  back,  sent  to  CuUen  for  what  we  call  the  dead  u-ons.  He 
said  the  child  was  ahve,  but  that  he  would  be  obhged  to  break  it  up  in  order  to  save 
the  mother.  'I  said  he  should  save  her.  I  was  in  the  bed  at  that  time,  keepmg  on 
the  chloroform  with  one  hand,  and  keeping  down  the  child  with  the  other.    I  felt 

E  the  child  move.  I  saw  him  begin  to  break  up  the  child.  (Shown  No.  53.)  He 
used  an  instrument  just  like  that.  I  could  only  compare  it  to  the  thing  that  a  butcher 
sharps  his  knives  with.  He  did  not  use  anything  like  scissors.  When  he  was  hrealcing 
up  the  child,  he  held  this  instrument  with  both  hands,  setting  his  foot  against  the  bed,  and 
drove  it  with  great  force.  When  he  made  the  drive,  the  force  di-ove  the  child  up  the 
woman's  breast,  and  I  cried  to  him  to  let  me  out  of  the  bed.  After  he  had  used 
that  instrument,  he  sent  Mrs  Slater  for  a  pair  of  shoemaker's  nippers,  and  these 

p  were  brought.  My  mother  and  I  ordered  him  to  send  to  CuUen  for  more  assistance, 
but  he  said  the  doctors  there  were  as  good  as  old  wives.  I  wanted  him  to  send  for 
Dr  Caimichael,  of  Buckie,  but  he  would  not  have  him.  He  then  bade  my  husband 
go  to  Portsoy.  My  husband  asked  for  his  gig  in  which  to  go  to  CuUen.  Dr  Sharp 
•was  not  willing  to  give  it,  but  my  husband  took  it  and  went  to  CuUen.  I  saw  Dr 
Sharp  bleed  the  woman  after  he  had  used  all  these  instruments.  Ho  then  turned  the 
child,  and  then  tied  what  we  call  a  '  hue  back,'  or  piece  of  sti-ong  cord  like  this 

G  (producing  cord)  round  the  thigh  and  round  the  wrist.  It  was  just  a  piece  of 
haddock  line.  He  dragged  out  the  child  by  this  cord,  and  delivered  the  woman.  I 
could  not  say  whether  both  the  log  and  the  arm  were  tied  in  one  loop,  but  the  cord 
was  round  them  both.  After  the  child  was  extracted  I  got  out  of  the  bed;  and  when 
I  was  looking  for  a  bandage,  my  mother  took  off  the  string  and  laid  it  on  the,  table. 
I  took  it  up  and  put  it  into  my  pocket,  to  let  them  see  it  at  home.  It  -was  a  little 
coloured.    Dr  Sharp  did  not  get  the  line  from  any  of  us ;  /  don't  know  ivhere  he  got 

H  it.  He  put  the  chloroform  on  a  towel,  and  I  kept  it  on  the  woman.  When  ho  was 
breaking  the  child,  I  wanted  to  get  out  of  the  bed,  for  fear  it  would  do  me  hai-m. 
He  said  she  was  too  strong,  and  that  was  the  reason  he  bled  her.  He  kept  her 
down  with  chloroform  ;  but  it  did  not  keep  her  down  sufficiently.  Ho  applied  two 
bottles  of  chloroform  before  the  child  was  turned.  When  I  wanted  to  get  out  of  the 
bed,  he  swore  at  me  to  stop  there,  and  I  had  to  stop.  Mrs  Mair  was  not  sensible  at 
that  time.    When  Mrs  Wood  was  dressing  the  body  of  the  child,  she  showed  mo  the 

I  mark  of  a  cord  round  the  vsrrist,  and  blue  marks  on  the  thighs.  Mrs  Mair,  before 
she  died,  asked  me  to  examine  her,  and  I  saw  that  there  were  pieces  out  of  her  private 
parts,  caused  by  (he  strokes  the  doctor  had  given  her  in  breaking  down  the  child.  She 
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asked  me  if  I  had  ever  seen  any  one  in  that  state  before.  She  did  not  say  anything  A 
about  the  cause  of  her  death.  m  j  ■!->_ 

Cross-examined-I  have  been  attended  by  Dr  Wilson  Dr  Sharp  and  Dr 
Oarmichael.  It  was  Dr  W.ilson  who  attended  me  last.  He  has  been  our  doctor  for 
about  twelve  months,  men  Dr  Shwp  left,  after  ivorhmg  with  Mrs  Mairfor  an 
hour,  he  went  to  George  WoocTs.  Wood  m  a  fishennan.  I  do  not  know  what  Dr 
Sharp  went  there  for.  He  did  not  tell  me  he  was  gomg  there.  Wood  was  not  ill. 
Dr  Sharp  remained  about  an  hour  away.  We  sent  through  the  town  for  him,  and  B 
found  him  there.  Mrs  Mair  was  in  labour  when  he  went  away.  He  just  said,  as 
he  was  o'oing  out,  that  if  she  grew  woj-se  he  would  deliver  her.  I  did  not  see  him 
send  for^any  instruments.  He  had  his  instruments  with  him  in  gray  paper,  with  a 
pocket-handkerchief  rolled  round  them.  I  think  it  was  the  right  arm  which  he 
opened  when  bleeding  the  woman.  The  wound  was  tied  up  with  my  sister  Helen's 
garter.  The  woman  lay  quieter  after  the  bleeding ;  she  was  not  so  strong.  The 
turning  of  the  child  was  the  very  last  thing  he  did  before  pulling  it  out  with  the  0 
rope.  There  was  only  one  string  attached  to  the  ankle  and  the  wrist.  I  am  sure 
he  swore  at  me  when  "l  wanted  to  get  out  of  the  bed.  My  assistance  was  necessary ; 
and  I  wanted  to  go  away.  I  heard  him  swear  at  times  ivhen  the  irons  slipped;  but 
I  was  paying  little  attention  to  that.  The  ankle  on  which  Ibere  were  marks  was  on 
the  same  side  of  the  child  as  tho  wrist  on  which  there  were  marks.  /  was  in  the 
house  on  the  Sundai/.  There  were  veiy  few  people  there.  Mrs  Mair  luas  kept  quite  quiet 
that  day.  She  did  not  seem  to  be  doing  well  that  day ;  she  teas  just  dying.  I  could  D 
not  say  whether  the  cord  was  attached  to  the  wrist  and  the  ankle  on  the  same  side 
of  the  child,  but  it  was  attached  to  a  ivrist  and  an  ankle. 

Re-examined — It  was  the  forceps  which  Dr  Sharp  had  with  him  wrapped  up  in  a 
paper  parcel.  He  sent  a  boy  to  Cullen  for  a  bottle  of  chloroform,  and  for  what  we 
call  tho  dead  irons. 

E 

Mrs  CATHERINE  SINCLAIR  or  WILSON. 

I  am  the  wife  of  John  Wilson,  cooper,  formerly  of  Seatown  of  Cnllen,  but  now  of 
Glasgow.  I  was  first  confined  on  17th  March,  1860.  Dr  Sharp  was  then  my 
medical  attendant.  I  felt  him  begin  to  use  instruments.  I  was  put  under 
chloroform,  and  I  don't  know  how  long  he  continued  to  use  instruments.  I  could 
not  say  whether  he  treated  me  roughly  or  not.  There  was  a  rupture.  I  don't  know  P 
whether  it  took  place  before  or  after  the  child  was  born.  I  came  to  Edinburgh  to 
have  it  treated.  Before  I  left  Cullen,  Dr  Sharp  took  me  by  the  hands,  and  asked  me 
not  to  tell  any  person  where  1  was  going,  or  that  he  had  gioen  me  a  letter,  or  the  nature  of 
the  injury  to  the  parts — not  even  my  own  sister. 


Dk  CHARLES  BELL.  Q 

I  am  a  physician  and  M.D.  of  tho  University  of  Glasgow,  a  Member  of  the  Royal 
College  of  Physicians,  Edinburgh,  and  Vice-President  of  the  Obstetrical  Society.  I 
have  bad  a  considerable,  but  not  very  extensive,  practice  in  obstetrics.  I  have 
heard  all  the  evidence  which  has  been  led  in  this  case,  on  the  part  both  of  the 
pursuer  and  of  the  defender.  Before  stating  the  opinion  which  I  have  formed  with 
regard  to  the  individual  cases  brought  under  the  consideration  of  the  Court,  I  may  H 
be  allowed  to  remark,  that  I  feel  a  little  delicacy  in  expressing  my  opinion  on  this 
occasion  ;  and  I  must  say  that  I  think  it  would  have  been  better  for  all  concerned 
if  it  had  never  come  before  the  Court.  It  is,  however,  a  very  important  case ;  and  1 
think  its  importance  goes  boyond  the  individuals  more  particularly  concerned  in  it; 
for  it  is  of  great  moment  that  the  correct  principles  of  practice  should  be  laid  down 
on  this  occasion.  I  shall  be  very  sorry  if  anything  I  have  to  say  is  contrary  to  what 
Sir  James  Simpson  or  Dr  Keillor  would  have  said  in  the  circumstances.  I  look  I 
upon  thorn  aa  men  of  high  talent  and  great  experience,  and  both  of  them  most 
successful  teachers— perhaps  more  so  than  any  others  in  the  present  day.  There- 
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A  0  0  I  havo  groat  hositat.on  in  expressing  my  opinion  whoro  it  differs  from  thoirs  • 
l)Ut  It  13  quito  cloar  to  mo  tlaat  their  opinion  was  given  upon  a  hymhetiml  Zl 
iZicZ'  I'ypotheds  seems  lo  me  to  have  been  ovJurned  ifa  grl^rZl 

mth  regard  to  Mrs  Longmore's  case,  I  thinlc  there  was  malpractice.  There  wai 
not  duo  caro  talcen  when  Dr  Sharp  first  saw  the  patient.  He  did  not  make  himself 
fully  aware  of  tho  natui;o  of  her  labour.    He  did  not  fully  examine  her  on  tho  firs 

B  occasion.  Ho  then  left  her;  and  we  have  no  evidence,  so  far  as  I  have  heard-but  I 
shall  bo  glad  to  bocorrected-that  when  he  returned  he  examined  her  a  second 
timo.  He  then,  I  think,  committed  an  error  in  practice  in  proposing  to  apply  tho 
forceps  in  what  he  said  was  a  cross  birth.  He  showed  a  ivant  of  skill  in  not  deliverim, 
the  child  after  havm,  applied  the  forceps.  He  appeared  to  me  to  commit  a  great  error  and 
a  malpractice  m  delivering  the  child  by  drawing  at  the  cord  luliich  he  had  tied  round  its 
legs,  m  place  of  adopting  the  more  usual  course  of  using  traction  gently  upon  the  limbs 

C  themselves.  I  think  there  was  a  great  want  of  skill  displayed  in  tearing  tho  parts  of 
the  mother.  I  think  it  showed  a  want  of  skill  in  the  application  of  the  forceps  that 
the  blood  should  havo  flowed  when  he  introduced  tho  instruments.  /  think  he 
showed  a  want  of  knowledge,  according  lo  our  present  ideas  on  the  subject,  when  he  said 
that  to  ascertain  the  position  of  the  child's  head  was  of  no  importance.  It  is  of  the 
utmost  importance;  and  I  hold  that  no  man  can  apply  tlie  forceps,  or  any  instruments 
■whatever,  without  making  himself  fully  acquainted  with  the  position  of  the  child: 

D  because  it  enables  him  to  know  in  what  direction  to  turn  tho  head  in  making 
traction.  I  think  that  he  committed  an  error  in  practice  in  not  ascertaining  for 
himself  that  tho  bowels  were  free,  and  that  there  was  no  accumulation  there"  and 
also  that  the  bladder  was  not  distended;  and  tho  only  certain  way  of  making  that 
known  is  by  applying  the  catheter.  It  is  usual— I  may  almost  say  invariable— that 
tho  acooucheui-  who  uses  the  forceps  shall  use  the  catheter  first,  so  that  there  shall  bo 
no  chance  of  accumulation  in  the  bladder.    If  there  is  accumulation  in  the  bladder, 

E  it  will  render  the  delivery  more  difficult  and  more  dangerous  to  tho  mother ;  there- 
fore I  consider  that  ho  was  wrong  in  trusting  to  tho  hearsay  of  tho  midwife  on  that 
occasion.  In  making  my  remarks,  I  bog  it  to  be  distinctly  understood  that  I  have 
no  personal  feeling  whatever.  J  think  that  this  case  will  not  be  confined  to  this  nairow 
locality,  but  it  will  be  known  in  other  parts  of  the  country,  and  upon  the  principles  which 
are  now  established  may  depend  the  lives  of  many  individuals.  Therefore  it  is  important 
that  the  joroper  practice — not  my^  individual  ideas  of  practice,  but  the  proper  principles  of 

F practice — should  be  fairly  explained.  Then,  further,  I  think  it  was  an  error  to  apply 
the  forceps,  or  to  propose  to  apply  tho  forceps,  before  the  first  stage  of  labour  was 
completed,  unless — which  does  not  appear  in  his  evidence — the  parts  were  easily 
dilatable,  and  could  be  readily  distended  by  his  hand — I  mean  the  os  uteri.  I  think 
it  was  an  error  of  practice — and  it  is  contrary  to  tho  usual  principles  laid  down  by 
our  best  authorities — to  apply  the  forceps  before  ascertaining  that  Nature  was  not 
able  to  do  her  own  work.    It  was  formerly  supposed  absolutely  necessary  that  the 

G  head  should  rest  for  a  certain  number  of  hours,  and  that  the  pains  should  have  con- 
tinued regularly  to  retuz-n,  before  instruments  were  used.  Now,  that  is  not  so 
imperative;  and  many  people  say  that  you  are  to  be  guided  by  ascei-taining  that  the 
head  is  actually  locked  or  impacted  in  tho  pelvis,  and  that  the  pains  have  had  no 
effect  for  some  time  in  advancing  tho  head.  It  does  not  appear  to  mo  that  on  this 
occasion  Dr  Sharp  took  tho  proper  moans  of  ascertaining  that.  It  is  usual,  when  a 
medical  man  is  going  to  apply  tho  forceps,  that  he  should  sit  down  by  the  patient, 

H  watch  tho  pains,  and  apply  his  finger  to  the  head  of  the  child ;  and  if  he  has  an 
accurate  sense  of  touch  he  will  be  able  to  know  if  the  head  advances  the  twentieth 
part  of  an  inch.  If  the  head  is  advancing  ever  so  little,  you  are  not  justified  in 
applying  the  forceps,  because  it  is  quito  possible  that  Nature  would  be  quito  able  to 
finish  the  labour.  It  never  does  to  interfere  with  Nature,  We  are  only  there  to 
assist  Natm'o  ;  and  where  we  go  beyond  more  assistance,  we  do  wrong. 

Next,  with  regard  to  tho  case  of  Mrs  Helen  Sponce  or  Geddes,  I  think  it  is  unne- 

I  cessary  to  go  over  it  in  tho  same  detail  as  the  caso  of  Sirs  Longmore,  because  Ihcro 
seemed  to  mo  to  be  there  also  tho  same  want  of  attention  on  the  part  of  Dr  Sharp, 
in  order  to  mako  himself  fully  acquainted  with  tho  position  of  tho  child,  and  to  pre- 
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Bare  tho  woman  for  tho  operation  before  he  prooeeded  to  operate.  I  think  he  showed  a 
ireat  want  of  skill  in  shaking  the  patient.    The  effect  of  that  was  to  f-^f™  I'er  to 
inton-upt  the  regular  return  of  the  pains,  and  to  change  a  simple  case  of  labour  into 
a  tedious  one.    That  appeared  to  me  to  he  tho  natm-al  result.    Then  there  appeared 
to  me  to  have  been  gi-eat  want  of  skill  in  applying  the  forceps.  I  never  heard  of  any 
one  applying  the  forceps,  and  it  slipping  eic/ht  times.    I  never  heard  of  any  one— 
and  I  certainly  think  it  is  ma?jorac«i"ce— persevormg  in  applying  the  forceps  for 
iivo  hours.    I  beg  it  to  be  distinctly  imderstood,  however,  that  m  saymg  that  g 
I  disapprove  of  instiniments  being  used  for  two  hours,  I  mean  the  repeated  intro- 
duction of  the  instruments  and  their  slipping,  and  the  introduction  of  them 
a^ain.    I  do  not  refer  to  the  fact  that  the  forceps  may  be  introduced,  and  the 
accoucheur  wait  for  a  pain  to  come  before  he  uses  traction.    If  there  is  no  other 
reason  than  merely  to  save  time  — if  the  woman  is  going  on  satisfactorily,  if 
there  is  no  fever,  no  floodmg,  no  excitement,  no  appearance  of  tho  child  suffering 
by  the  dm-ation  of  the  labour,  no  harm  might  arise  from  the  forceps  being  left  q 
in  the  uterus  for  two  hours,  and  traction  being  used  on  them  from  time  to 
time  when  the  pains  came  on;  but  that  is  a  totally  different  thing  from  repeated 
application  of  the  forceps.    If,  as  has  been  represented,  the  forceps  was  weak, 
any  man  who  had  any  regard  for  himself,  or  regard  for  his  patient,  would  have 
applied  another  forceps.    He  would  have  seen  at  once  if  it  was  too  weak  by  its  yield- 
ing, and  it  is  wrong  to  re-introduce  a  forceps  when  you  find  that  it  yields — unless, 
indeed,  there  was  some  necessity,  which,  however,  does  not  appear  from  the  evidence  q 
given  by  Dr  Sharp,  for  hurrying  delivery.    But  oven  in  that  case,  if  he  had  not 
another  forceps  with  him  or  at  home,  he  could  have  applied  to  some  of  his  profes- 
sional brethren ;  and  I  have  such  perfect  confldence  in  the  generous  feeling  of  medical 
men  generally,  that  whatever  were  his  feelings  with  regard  to  these  men,  or  what- 
ever was  the  state  of  their  friendship,  I  am  sure  that  no  ono  would  have  refused  to 
supply  him  with  his  own  forceps.    Therefore  I  consider  there  was  undue  haste  on 
this  occasion.    In  this  case  also  he  stated — and  I  think  it  was  an  en'or,  and  shows  e 
that  there  was  a  ivant  of  skill — that  it  was  a  first  position  of  the  child,  and  that  tho 
face  of  the  child  was  in  the  hollow  of  the  sacrum.    In  the  fvrst  position  the  head  of  the 
child  is  in  the  right  sacro  iUac  synchondrosis,  it  is  not  in  the  hollow  of  the  sacrum; 
and  the  great  object  of  ascei"taimng  tho  position  of  the  child  early,  is  that  you  may 
gently  tm-n  the  head  into  the  hollow  of  the  sacrum,  and  thereby  facilitate  labour. 
But  he  treats  a  knowledge  of  the  position  as  of  no  importance;  and  it  appears  to  mo 
that  he  has  an  imperfect  knowledge  of  the  positions,  otherwise  he  never  would  have  p 
said  that  the  head  in  the  first  position  was  in  the  hollow  of  the  sacrum.    When  the 
face  is  in  the  hollow  of  the  sacrum,  it  is  nearly  the  last  stage  before  the  head  is 
dehvered;  and  ho  might  just  as  well  say  that  the  face  in  the  second  position  was  in 
tho  hollow  of  the  sacrum.    The  second  position  makes  a  more  difScult  case.    It  adds 
very  much  to  the  duration  of  labour,  and  the  difficulty  of  natural  deliv6i"y.    But  I 
merely  refer  to  the  second  position  now  for  the  purpose  ofpointing  out  this,  that  you 
tni-n  the  head  from  left  to  right  in  using  the  short  forceps.     Therefore  it  was  q 
important  to  know  what  position  it  was  in.    I  think  there  was  a  want  ef  skill  in 
applying  the  instriunents  in  the  lotig  diameter  of  the  child's  head,  and  not  in  the 
transverse.    By  so  doing,  however  powerful  the  instruments  he  had  might  have  been, 
they  would  have  slipped.    Tho  forceps  cannot  bo  applied  in  that  direction  with  suf- 
ficient security  to  enable  you  to  withdraw  the  head,  particularly  with  the  short 
forceps.    Tho  long  forceps  is  different,  but  the  short  forceps  must  always,  if  it  is 
skilfully  applied,  bo  applied  in  the  short  diameter  of  the  head  and  over  the  ears.   Had  g 
he  applied  it  over  the  ears,  as  seemed  to  have  been  the  case  in  Dr  Oarmichael's  appli- 
cation of  the  forceps,  you  would  have  had  no  injury  on  the  forehead,  particularly 
not  in  tho  inner  angle  of  the  right  eye.    I  do  not  care  a  bit  about  the  scar ;  it  is  of  no 
importance.    It  would  have  been  a  fearful  scar,  indeed,  if  it  were  still  perceptible 
after  twenty-six  years,  or  whatever  the  time  may  be.    There  may  have  been  a  deep 
cut,  and  still  the  scar  may  not  be  very  perceptible  now.    Indeed,  candidly,  in  look- 
ing at  the  woman's  face,  and  feeUng  her  heacl,  unless  tho  bono  had  been  injured  0,3  j 
well  as  the  skin,  I  do  not  think  there  would  fjo  any  great  trace  of  tjie  injury  now.  ' 
But  there  was  sufficient  evidence  to  show  that  tho  foroopa  wag  wrong  applied.' 
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I  go  next  to  the  case  of  Mrs  Cathorine  Mair    Wlmf  of,M-,oi,  • 

case  arto° l^toZ^o  ISSuS^^^^^  objections  apply!  this 

lorceps  \\a8  applied  at  all  and  properly,  he  should  have  been  able  to  lock  it  ind  if 
did  not  and  could  not  lock  it,  he  should  have  made  himseHTorouSy  ^jquainted 
Jith  the  reason  ,why  he  could  not  do  so.    /  think  it  was  a  Pat  ^^f  ^^ntald 
C  disregard  of  all  precedent  in  introdiu:ing  the  blades  of  the  forceps  durina  t£n  Of 
moZ'l^r'  ."J^  same  objection  to  nfake  with  regard  to-^his^S  nstiS 
Sns  fo,  h!,:^^''^  ^''^        furnished  us^ith  su^c^t 

^TllTnf  T^"-   f  f.<=°^^i-«%to  instrumental  interference.    He  also  showed 

ZZZ  L  Ll    ■n''  ^'■'it'''^  "-^      ^''f  "^'^^        «  P^ker-    I  do  not  care 

whether  it  was  with  an  old  or  a  new  poker ;  such  an  instz-umint  was  never  heard  of 
m  such  circumstances  before.    Then,  with  regard  to  the  next  point,  I  am  sorry  to 

whrc^h^r™//\T°f '""^  ^^'^'^  ^^^P^°^'      I  '^""^  ^^<^^«       some p^  3 

which  he  owe r/oo-fcerf  when  he  looked  at  these  pince,-s.    He  very  properly  showed  yoii 

the  picture  of  an  instrument  m  a  book  which  was  somewhat  similar  in  outUne  on  the 
one  side  to  the  shoemakers  pincers,  but  he  overlooked  the  fact  that,  in  addition 
tHere  was  a  square  shoulder  on  the  other  side  with  shai-p  edges.  No  doubt  the  instru- 
ment represented  in  the  book  was  approved  of  by  Sir  James  Simpson,  although 
even  m  regard  to  it  there  is  no  recorded  experience.  I  do  not  pretend  to  doubt, 
however,  that  it  may  be  a  very  useful  instnmient  as  represented  in  that  book-  but 
It  IS  very  different  from  shoemakers'  pincers.  These  pincers  are  so  formed  as  to 
have  a  shoulder,  as  it  were.  Now,  the  natm-al  consequence  of  introducing  that 
instrument  into  the  vagina  or  private  parts  of  the  woman,  and  laying  hold  of 
the  child's  head,  would  be,  that  when  it  came  down  to  the  narrow  passat^e  it  would 
hook  upon  the  private  parts  of  the  woman;  and  I  think  it  may  very  weU  be  supposed 
to  be  the  cause  of  the  tearing  of  the  flesh  which  was  spoken  of.    Then,  I  think,  there 

F  was  an  error  and  a  malpractice  in  having  performed  so  important  an  operation  as 
craniotomy  without  the  prope:r  instruments.  That  is  one  of  the  most  serious  operationa 
m  midwifery.  It  is  certain  death  to  the  foetus,  and  may  cause  serious  injury  to  the 
woman.  It  is  an  operation  which  seldom  caUs  for  haste ;  in  short,  it  is  a  case  in 
which  it  is  necessary  to  have  a  consultation.  That  was  not  done  here.  Perhaps  that 
may  be  looked  upon  as  a  moral  error ;  but  it  was  a  decided  and  practical  error  not 
to  have  had  the  proper  instniments  by  him  when  he  entered  upon  that  operation. 

G  When  he  broke  up  the  head  he  had  no  means  beside  him  to  extract  it ;  and  the 
consequence  was,  that  he  simply  broke  up  the  head,  and  could  do  nothing  more 
until  he  got  the  friendly  aid  of  the  cobbler's  forceps.  In  his  evidence  Dr  Sharp 
named  over  the  instruments,  and,  if  I  am  not  very  much  mistaken,  he  imphed  that 
he  had  them  in  his  pocket.  If  so,  why  did  he  not  use  them  ?  What  was  his  reason 
for  adopting  such  an  instrument  as  I  see  lying  on  the  table  (the  old  poker)  in 
pi-eference  to  the  admirably-adapted  instrument  which  he  named  himself,  the 

H  craniotomy  perforator  ?  Then  if  he  had — as  he  named,  in  going  over  the  list  of 
instruments  required  on  that  occasion — the  craniotomy  forceps,  why  did  he  not  use 
it,  which  he  could  have  done,  without  the  least  chance  of  injuring  the  patient's 
private  parts  ?  I  think  there  was  great  want  of  skiU  in  perforating  the  head  with 
any  instrument  whatever  without  guarding  the  woman's  private  parts  with  his  hand. 
It  is  the  duty  of  an  accoucheur  on  all  occasions,  and  there  can  be  no  departure  from 
it  without  malpractice,  that  in  applying  instruments,  whether  the  forceps,  which  are 

I  the  smallest,  or  the  perforator,  which  is  the  most  serious,  he  should  guard  the 
woman's  parts  by  passing  it  along  his  hand,  and,  of  coui'so,  with  a  certain  amount 
of  force,  but  gently  inserting  it  through  the  craniiim.    The  idea  of  using  the  per- 
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forator  as  a  bai/onet,  and  stabbing  the  head,  is  unprecedented.    I  am  not  surprised  A 
that,  in  attempting  to  perform  this  operation  in  that  way,  he  might  as  often  stab  the 
woman's  private  parts  as  the  child's  head.    Then  he  mentioned  that  there  was  con- 
siderable ossification  of  the  head.   If  the  head  was  strongly  ossified,  it  would  offer  a 
greater  resistance  to  an  instrument  such  as  that,  which  has  not  a  very  sharp  point; 
but  even  although  it  had  a  sharp  point,  it  would  not  go  at  once  into  the  skull,  but 
would  gUde  off  it,  and  go  into  the  private  parts  of  the  woman.    Therefore,  I  say,  it 
showed  a  great  want  of  skiU  even  to  use  that  instrument  (pointing  to  No.  53  of  B 
process.)   It  is  possible  that  the  mere  circumstance  of  puncturing  the  head  might 
be  done  by  it  very  easily,  but  not  scientifically  or  safely;  because,  if  you  will  look 
at  that  instrument  you  wiU  see  that  it  will  make  a  small  opening,  and  you  will 
requii'e  to  repeat  the  blows,  while  yon  cannot  be  sure  of  hitting  at  the  child's  head, 
or  that  you  will  put  the  instrument  into  the  same  hole,  or  even  in  the  neighbour- 
hood of  it.    Therefore,  in  using  such  an  instrument  as  that,  the  inevitable  conse- 
quence was,  that  the  patient  must  be  injured;  and  I  consequently  think  that  ItQ 
showed  a  want  of  skill  to  attempt  to  perform  this  very  dangerous  operation  with 
such  an  instrument,  and  without  having  a  proper  instrmmnt  with  which  to  perform 
it.    Wo  are  told,  further,  that  it  was  absolutely  necessary,  to  enable  the  child  to  be 
delivered,  that  the  woman  should  be  bled,  and  that  she  was  bled  to  the  extent  of 
two  soup  platefuls.    It  is  not  stated  that  it  was  a  small  soup  plate  ;  and  when  you 
consider  that  it  was  in  the  house  of  a  person  in  the  humbler  ranks  of  society, 
you  may  reasonably  suppose  that  it  was  a  big  soup  or  broth  plate — that,  even  of  a  D 
medium  size,  is  usually  capable  of  containing  fifteen  ounces ;  therefore,  if  he  took^ 
two  soup  platefuls  fi-om  this  patient,  he  must  have  taken  close  upon  thirty  oimces  of" 
blood.  _  That  ivas  a  decided  malpractice  under  the  circumstances.     I  think  that 
as  it  is  unprecedented  in  the  history  of  medical  cases  to  bleed  the  patient  after  the 
head  of  the  child  is  perforated — /  mai/  be  lorong,  but  I  never  met  with  a  case 
of  the  kind — so  I  question  if  there  is  any  case  on  record  where  thirty  ounces  of 
blood_  were  taken  from  a  woman  after  she  had  been  so  long  in  labour  as  to  justify  E 
craniotomy,  unless  there  was  high  vascular  action,  fever,  swelling  of  the  parts,  a 
dread  of  convulsions,  or  something  else  of  that  kind.     That  was  the  only  justi- 
fication for  bleeding,  but  we  have  nono  of  these  oircumstancea  mentioned  in 

this  case.    I  think  it  was  malpractice  also — and  I  am  going  upon  the  evidence  

Jmder  the  circumstances  to  turn  the  child.    I  am  quite  aware  that  in  many  cases 
where  there  is  limited  room  in  the  pelvis,  we  are  able  to  deliver  the  child  by  means 
of  turning,  but  that  is  done  at  an  early  stage  of  the  labour.    I  don't  know  that  it  is  F 
6  common  practice— it  certainly  never  has  come  under  my  observation — to  turn  a 
child  after  opening  the  head,  because  it  generaUy  happens  that  when  the  head  is 
opened  you  are  able  to  deliver  by  other  means,  such  as  by  craniotomy  forceps  or 
by  the  crotchet.   I  thinli  it  was  malpractice— and  certainly,  so  fax  as  I  know  quite 
nnprecedented— to  tie  an  arm  and  a  leg  of  the  child,  and  then  to  drag  at  the  cord  in 
order  to  deliver  the  child.   I  think,  under  such  circumstances,  it  was  impossible  to 
dehver  the  patient  without  great  injxu-y  to  her  private  parts,  because  you  were  G 
dragging  through,  by  means  of  great  force,  which  has  been  stated  to  have  been 
adopted  on  this  occasion,  a  larger  body  than  could  easUy  pass  through  the  parts 
Iho  forceps  is  never  used  where  there  is  a  chance  of  injuring  the  soft  parts 
of  the  mother.    We  always,  where  the  forceps  is  necessary,  endeavour  to  pre- 
pare the  soft  parts  of  the  system  of  the  mother  for  such  an  operation.    (O:)  la 
It  malpractice  for  laceration  or  injury  to  the  soft  parts  of  the  mother  to  occur 
while  craniotomy  is  being  performed?    (.4.)  A  certain  amount  of  bruising  aH 
Zl  if  ^  al'rf  ion,  might  take  place  ;  but  I  think  the  sort  of  injury  that  is  more 

!,„  °.  ^'  '■T-'i  X  perineum  were  lacerated,  and  if  the  wounds  of  the  nature- 
L  dnrWtr^'?  the  forceps  was  being  used, 

or  during  the  time  the  cramotomy  instruments  were  being  used,  would  it  matter 
m  your  opmion,  at  what  period  the  injury  was  inflicted?    (A.)  With  regard  to  the 
rupture  of  the  perineum,  that  might  take  place  in  very  good  practice,  andiTis  ver^  I 
apt  to  take  placo  even  m  the  best  operator's  hands  in  certain^circumstances,  but  U 
is  not  very  common  to  the  extent  of  passing  through  the  sphincter  am.   Euptu^o  of 
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A  tho  pormoum  gonorally  takes  plaoo  at  tho  moment  of  tbo  extraction  of  the  child 
■  In  this  case  I  think  it  could  very  easily  bo  explained  by  the  fact  that  tho  child  was 
doubled  up,  and  delivered  by  means  of  the  arm  and  log  being  tied  tegother  •  and  as 
there  must  have  been  a  certain  amount  of  swoUing  after  the  manner  in  which  the 
parts  had  been  heated,  tho  passage  of  a  larger  body  through  them  must  have 
required  a  considerable  amount  of  force  to  bring  the  body  through  the  passage  of 
thq  mother.    (Q.)  Does  it  make  any  alteration,  in  your  opinion,  when  I  remind 

B  you  that  the  mpture  of  tho  sphincter  ani  occurred  in  the  case  of  llrs  Wilson  and  not 
in  the  case  to  which  you  are  now  speaking  ?  {A.)  It  is  true  that  in  this  case  we  have 
no  evidence  to  show  that  there  was  any  very  extensive  tearing  of  tho  perineum ;  but 
wo  have  decided  evidence  that  there  was  great  injury  done  to  the  external  pai-ts  of 
the  mother  by  stabbing  with  th<.  poker.  (Q.)  You  calciUated  that  there  must  have 
been  about  thirty  ounces  of  blood  taken  from  Mrs  Catherine  Mair,  would  you  still 
b6_  of  opinion  that  it  was  malpractice  if  a  less  quantity  had  been  taken  ?    (A.)  I 

C  think  bleeding  at  all  luould  have  been  malpractice. 

It  is  my  decided  opinion  that  the  cases  of  Mrs  Longmore,  Mrs  Helen  Spence  or 
Geddes,  and  Mi-s  Mair,  were  aU  treated  unskilfully  by  Dr  Shai-p.  Of  course  I  have 
given  my  own  opinion ;  and  I  have  laid  down  the  general  principles  of  practice. 

Cross-examined — (Q.)  Do  you  think  that  the  ti-eatment  by  Dr  Shai-p  in  every 
particular  of  these  cases  was  wi-ong  ?  (4.)  I  do.  (Q.)  There  was  no  part  of  his 
treatment  that  was  coixect  ?    (^.)  There  may  have  been  some  parts.    Certainly  it 

D  would  have  been  a  most  estraordinai-y  circumstance  if  he  had  committed  an  eiTor 
in  every  instance ;  but  I  say  that  his  general  practice  in  these  cases  was  wrong,  and 
contrary  to  tho  usual  system  at  the  present  day,  or  at  any  time  during  the  ]ast^//y 
or  a  hundred  years.  I  heard  Sir  J ames  Simpson's  evidence,  and  I  agree  with  his 
opinions  to  a  certain  extent.  I  think,  however,  that  he  gave  an  opinion  with  regard 
to  the  bleeding,  when  he  was  not  aware  of  the  circtmistanoes  of  the  patient  when  she 
was  bled ;  and  I  am  quite  satisfied  that  had  he  been  here  now  he  would  have  given 

E  the  same  opinion  as  I  have  done.  (Q.)  Is  there  any  other  particular  in  which  yon 
differ  from  Sir  James  Simpson's  evidence?  (^1.)  I  thiuk  the  pm-port  of  my  exami- 
nation answers  that  question  most  clearly  and  distinctly,  because  I  have  gone  over 
the  individual  instances  in  which  I  consider  there  was  malpractice ;  and  if  Su-  James 
had  heard  all  the  evidence,  I  have  no  doubt  he  would  have  agreed  with  me.  I 
cannot  particularise  any  points  of  difference  just  now,  for  I  forget  the  particular 
things  he  said.    I  think  the  thing  he  approved  of  most  was  the  shoemaker's  pincers, 

J"  but  he  approved  of  them  without  having  properly  examined  them.  (Q.)  Did  he  not 
takB  the  pincers  in  his  hands?  (A.')  I  don't  know.  (Q.)  You  saw  him?  (4.)  He 
may  have  had  them  in  his  hands.  (Q.)  What  makes  you  think  he  did  not  properly 
examine  them  ?  {A.)  Because  I  am  satisfied  that  neither  Sir  James  Simpson  nor 
any  other  man  who  understands  the  proper  practice  of  midwifery  would  recommend 
such  an  instrument  to  be  introduced  into  the  private  parts  of  a  woman.  (Q.)  /Sup- 
pose he  had  no  better  instrument  to  use  at  the  time  ?    (A.')  There  was  no  necessity  for 

Q  hurrying.  (Q.)  I  am  putting  a  hypothetical  question — Supposing  he  had  no  better 
instrument  to  use  than  that,  was  he  not  justified  in  using  it?  (A,'^  I  don't  think  ho 
was.  (Q.)  How  soon  could  he  have  got  a  better  instrument  ?  (A.')  Ho  could  have 
got  one  by  sending  to  OuUen ;  and,  more  than  that,  he  said  he  had  the  instrumente 
in  his  pocket — at  least  he  led  me  to  boUeve  so  in  giving  his  evidence.  (Q.)  Sup- 
pose he  had  not  the  proper  instruments  in  his  pocket,  and  required  to  have  sent  to 
Oullen  for  tho  proper  instrument,  when  could  he  have  got  it?    (A.)  I  don't  know, 

H  for  I  never  was  at  CuUen.  (Q.)  Then  why  do  yon  say  it  was  improper  for  him  to 
use  the  pincers  when  you  don't  know  when  he  could  have  got  a  proper  instrument? 
M.)  He  ought  not  to  have  ventured  upon  the  operation  at  all  until  he  had  the  proper 
instruments.  (Q^  Then  you  think  ho  should  have  loft  tho  woman  undehvered  until 
ho  had  gone  to  CuUen  for  the  proper  instruments?  (A)  Decidedly.  (Q.)  Suppose 
that  in  his  opinion  he  could  not  have  left  her  undelivered,  what  was  he  to  do  then? 
(A.)  I  don't  know  exactly  the  pm-porfc  of  this  question,  because  he  left  other  patients 

I  undelivered  in  very  similai-  circumstances.  (Q.)  How  do  you  know  ?  (A.)  Becauso 
he  stated  that  in  the  evidence.  I  am  only  going  upon  the  evidence.  (<?.)  What 
other  case  was  skuilai'  to  Mi-s  Longmoro's  ?   (4.)  I  think  it  was  very  similar  to  tko 
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case  of  tlio  porson  wliom  he  first  attended.  He  left  her  repeatedly  when  she  -was  m  A 
as  urgent  a  condition  as  Mrs  Longmore.  (Q.)  Then  yon  think  these  two  oases 
were  the  same  ?  (A.)  They  were  not  the  same  certainly  in  point  of  presentation 
and  condition  of  the  child,  hut  they  were  the  same  in  this,  that  no  medjcal  man 
would  have  left  Mi's  Longmoro  under  the  ch-cumstances  that  he  represented  her  to 
be  in  in  the  way  he  did.  I  am  decidedly  of  opinion  that  no  person  is  justiiied  in 
entering  upon  an  operation  loitlwut  the  proper  means  of  performing  it.  (Q.)  Do 
you  always  caiTy  a  craniotomy  forceps  with  you  ?  _  (4.)  Certainly  not ;  neither  do  B 
I  carry  a  forceps,  nor  do  I  approve  of  any  one  carrying  a  forceps,  because  they  may 
he  led  to  use  it  needlessly  in  order  to  save  time.  (Q.)  Suppose  yon  were  away  out 
in  the  country,  and  could  not  deliver  without  your  forceps,  or  had  to  perfoi-m  the 
operation  of  craniotomy,  and  had  not  yom-  craniotomy  forceps,  and  it  would  require 
an  horn-  or  two  hours  to  send  for  them,  would  yon  not  use  the  pincers  ?  (^.)  No,_  I 
would  not ;  I  would  rather  have  waited  for  one  or  two  hom-s,  which,  rmder  the 
cu-oumstances,  would  have  been  of  no  consequence.  ((J.)  But  take  a  case  where  0 
you  could  not  wait  ?  (4.)  We  must  take  the  case  we  have  in  hand.  (Q.)  But  take 
a  case  where  there  was  a  necessity  for  immediate  action,  would  you  have  used  the 
pincers  ?    (A.~)  I  don't  think  I  would  have  done  so. 

By  the  Lord  Ordinary — Would  you  in  any  case  whatsoever  have  used  the  pincers? 
(^A.J  In  no  case  whatsoever  would  I  have  used  these  pincers. 

Cross-examination  continued — I  have  never  had  a  case  which  has  been  tmder  my 
care  from  the  beginning,  which  has  ended  fatally.  I  have  been  called  in  to  such  cases,  D 
but  I  have  never  had  one  in  my  own  practice.  Sometimes  the  child  has  been  dead-born, 
and  sometimes  it  has  died  soon  afterwai'ds,  but  I  have  never  had  a  fatal  instrumental 
case  in  my  practice.  I  have  used  the  forceps  in  about  the  same  proportion  of  cases 
as  other  medical  men  do ;  but  where  a  case  is  well  conducted  by  an  experienced 
medical  man  fi'om  beginning  to  end,  it  is  very  rarely  that  you  require  to  use  the 
forceps.  I  understand  one  of  the  witnesses  to  say  that  the  forceps  had  been  used 
eight  times  in  one  case  ;  but  suppose  it  were  not  eight  times,  but  only  sis  or  five  B 
times,  that  woidd  make  no  difference  in  my  opinion.  I  still  disapprove  of  the 
repeated  appUcation  of  a  forceps  which  was  proved  to  be  a  useless  instrument. 
((2.)  Would  you  sanction  two  trials  ?  (A)  Certainly.  (Q.)  Or  thi-ee  ?  (^.)  Not 
if  I  had  ascertained — ^which  I  would  have  done  by  the  fh'st  application  of  the  instz-u- 
ment — that  it  was  a  weak  and  useless  instrument.  It  is  contrary  to  proper  rules 
of  practice  to  introduce  the  forceps  into  the  uterus  during  a  pain.  (Q.)  7s  it  con- 
trary to  practice  to  introduce  it  into  the  vagina?  (A.)  Tliere  is  no  object  forW 
introduciruj  it  into  the  vagina.  It  is  contraiy  to  the  usual  mles  of  practice  to  intro- 
duce it  either  into  the  uterus  or  the  vagina  during  a  pain.  (Q.)  Suppose  the  pain 
comes  on  when  you  are  using  the  forceps — what  do  you  do  then?  {A.)  Eeti'act 
it  at  once.  (Q.)  How  often  would  you  apply  it  in  that  case?  (A.)  It  would 
depend  entirely  upon  how  the  pains  were.  I  would  wait  for  an  inteiwal  of  the  pain, 
and  if  I  found  that  the  pains  were  frequent,  I  would  wait  until  they  were  less  fre- 
quent, and  I  had  the  opportunity  of  applying  the  forceps  with  safety  to  the  mother,  Q 
as  well  as  to  the  child.  (Q.)  Would  you  have  applied  the  forceps  eight  times  in 
that  case?  (A)  No;  I  don't  think  I  should.  (Q.)  Sis  times?  (A)  No  (Q  ) 
Thi-ee  tunes?  (A)  No.  (Q.)  Twice?  (4.)  Certainly ;  I  would  have  applied  the 
forceps  a  second  time  if  I  failed  the  first  time  in  consequence  of  the  pains  being 
present;  but  I  would  take  very  good  care  not  to  introduce  the  forceps  again,  except 
immediately  after  a  pain,  when,  generally  speaking,  I  would  have  plenty  of  time  to 
apply  the  forceps  before  another  pain  came  on.  {Q.)  May  a  child  come  doubled  up  H 
arm  and  leg,  through  any  pelvis?  (4.)  Yes;  but  certainly  no  experienced  medical 
man  would  draw  it  through  doubled  up,  arm  and  leg,  unless  sometimes  when  the  child 
has  been  a  long  time  in  the  birth.  There  have  been  instances  of  laying  hold  of  it 
and  it  coming  down  in  that  way.  It  is  made  to  come  down  by  the  force  of  the 
uterus,  which  is  called  natural  evolution  or  spontaneous  evolution,  or  by  the  spon- 
taneous expulsion  of  the  uterus.  (Q.)  What  do  you  mean  by  spontaneous  expul- 
sion^ {A.)  It  18  the  doUvery  of  the  child  by  the  natural  contractions  of  the  uterus,  I 
unaided  by  external  force.  (Q.)  What  is  the  difference  between  spontaneous  expii 
sion  and  spontaneous  evolution  ?   {A.)  You  may  have  spontaneous  expulsion  of  the  ' 
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A  child  in  tho  natural  position;  but  in  a  cross  birth,  -when  the  labonr  has  boon  tedious, 
you  may  have  what  is  called  spontaneous  evolution.  The  child  turns  upon  itself 
doubled  up  by  the  powers  of  the  uterus,  and  is  expelled.  (Q.)  Is  it  assisted  by  tho 
modica,l  man?  (A.)  It  may  be,  and  properly  too.  (Q.)  Does  tho  medical  man 
assist  in  a  case  of  spontaneous  expulsion?  (A.)  That  is  a  case  which  very  rarely 
occurs.  It  does  occur  where  people  aro  dohvered  without  being  awaro  of  it,  and 
there  aro  instances  of  childi-en  being  born  after  death.    (Q.)  By  spontaneous  expul- 

B  sion?  (4.)  By  contraction  of  the  uterus.  (Q.)  By  spontaneous  expulsion  without 
medical  assistance?  (A.)  Yes.  (Q.)  In  what  position  was  the  child,  unless  it  was 
in  the  first  position  when  its  face  was  in  the  hollow  of  the  sacrum  ?  (A.)  It  was  in 
another  of  the  positions.  There  are  only  four  positions  recognised  by  the  prac- 
titioners of  this  country.  If  you  were  to  take  Baudoloquo's  arrangement  that  would 
be  the  fifth  or  the  sixth  presentation;  but  we  do  not  recognise  that  position  here. 
I  think  he  makes  out  sis  presentations.    (Q.)  Do  doctors  differ  as  to  how  many 

C  positions  the  child  may  be  in?  (A.)  Not  in  this  country.  (Q.)  Do  the  doctors  in 
this  country  differ  from  doctors  in  foreign  countries?  (A.)  To  a  certain  extent. 
Wo  do  not  admit  the  position  of  the  child  being  tm-ned  either  into  the  sacrum  or  into 
the  OS  pubis,  except  as  tho  child  is  passing  through  the  pelvis,  when  the  face  natu- 
rally is  turned  into  the  hollow  of  the  sacrum.  But  that  is  not  the  first  position. 
(Q.)  In  what  position  was  the  child  unless  it  was  in  the  first  position  when  its  face 
was  towards  the  hoUow  of  the  sacrum  ?    (A.)  That  is  a  very  natural  position  when 

D  labom-  is  far  advanced.  (Q.)  Which  position  was  it — ^the  first,  second,  third,  or  fourth? 
(A.)  It  ivas  in  neither  of  these  positions  if  its  face  was  in  the  hollow  of  the  sacrum. 
(Q.)  How  can  a  medical  man  who  is  called  in  to  a  woman  in  labour"  satisfy  himself  as 
to  the  length  of  time  she  has  been  in  labour  except  from  information  given  to  him 
by  others  ?  (A.')  I  do  not  think  he  can  do  so,  except  from  hearsay  evidence.  (Q.) 
You  aUow  hearsay  evidence,  then,  in  certain  cases  ?  (A.)  Certainly.  How  should 
you  know  a  woman  was  in  labour  at  all — ^how  should  you  know  that  labonr  had 

E  actually  commenced — aimless  you  trusted  to  a  woman  saying,  'I  have  got  pains?' 
That  is  all  hearsay  evidence.  (Q.)  And  in  examining  into  the  condition  of  a 
woman  to  whom  you  have  been  called,  do  you  not  sometimes  trust  to  the  statements 
of  her  friends  as  to  her  position  ?  (A.^  No.  Before  operating,  I  would  satisfy  my- 
self as  to  her  condition.  I  would  trust  neither  to  the  nm-se  nor  to  the  patient  to 
tell  me  that  the  bladder  was  empty.  I  don't  think  it  is  a  safe  practice,  because 
there  is  nothing  more  common  than  for  a  patient  to  say,  '  Oh,  sir,  I  have  been 

F  making  a  great  deal  of  water,'  when  not  a  drop  has  been  passing.  The  water  is 
simply  the  liquor  amnii  passing  oS  during  a  pain  ;  while  the  bladder  is  being 
distended  with  urine,  and  you  only  ascertain  that  by  careful  examination,  and 
subsequently  by  introducing  the  catheter.  (  Q.)  Would  not  binding  a  child  by  the 
arm  and  leg  be  a  more  diifioult  operation  than  extracting  it  by  the  head.  (4.)  I 
should  think  so ;  but  that  is  a  thing  I  have  never  had  any  experience  of,  and 
I  trust  never  may.    (Q.)  If  a  child  could  not  be  deUvered  by  means  of  the  forceps, 

G  is  it  likely  that  it  coidd  be  dragged  through  a  contracted  polvis  by  the  arm  and  the 
leg  in  a  doubled-up  position?  (.4.)  Perfectly.  (Q.)  Quite  easily,  I  suppose? 
(^.)  Yes  ;  but  in  such  a  case  as  this  you  must  take  the  evidence  along  with  you. 
In  this  case  the  head  was  resting  on  the  perineum,  showing  that  tho  head  had 
passed  through  the  pelvis.  The  head  is  not  represented  as  being  larger  than 
natural ;  it  had  passed  thi'ough  the  pelvis,  which  was  said  to  bo  only  three  inches, 
and  had  rested  on  the  perineiim.    (Q.)  Of  what  case  are  you  speaking?    (A.)  Of 

Hthat  case  in  which  it  was  doubled  up.  (Q.)  Was  it  not  a  contracted  brim?  (.4.) 
It  is  not  proved  so  on  the  evidence,  and  for  this  simple  reason,  that  had  it  been  a 
narrow,  contracted  brim,  the  head  of  a  fuU-gi-own  child  would  not  have  passed 
through  it ;  but  you  have  distinct  evidence  to  show  you  that  the  full-grown  child's 
head  ivas  resting  vpon  the  perinetwi.  Under  these  circimistances,  I  think  it  is 
possible  to  dehver  a  child  doubled  up,  without  great  injury  to  tho  mother,  bi^J  only 
by  the  exertion  of  very  great  force. 
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I  am  possessed  of  a  physician's  degree  and  a  surgeon's  diploma,  and  I  lectured  A 
for  twenty  three  years  on  midwifery  in  the  Andersonian  University,  Glasgow.  My 
principal  practice  is  in  midwifery  cases,  but  I  have  a  very  good  general  practice.  I 
have  heard  the  evidence  now  given  by  Dr  Bell,  and  I  concur  in  it  to  a  great  extent. 
I  think  that,  as  a  whole,  Dr  BeU  has  given  a  most  talented  and  fair  description 
of  what  any  ordinary  medical  man  would  have  done  under  the  circumstances  which 
have  been  explained  to  us.  I  rather  differ  from  him  on  one  point,  with  regard  to 
the  child  being  brought  through  so  easily  when  doubled  up.  I  cannot  comprehend  B 
that,  because  in  this  case,  more  especially,  we  were  told  by  Dr  Sharp  that  he 
examined  and  found  the  brim  of  the  pelvis  only  three  inches  in  the  antero-posterior 
diameter.  Now,  I  cannot  comprehend  how  a  child  could  be  brought  through  that 
space  at  the  full  time,  with  the  head  fully  ossified.  That,  I  may  say,  is  the  only 
point  on  which  I  differ  particularly  from  Dr  BeU ;  with  the  description  that  he  has 
given,  I  am  perfectly  satisfied.  But  I  would  take  a  different  view  of  Mrs  Long- 
more's  case  with  regard  to  my  objections  to  the  practice  followed.  The  evidence,  0 
more  especially  the  medical  evidence,  was  exceedingly  conflicting.  Dr  Sharp  swears 
distinctly  that  when  he  appUed  the  fu'st  blade  of  his  forceps  the  head  of  the  child 
receded,  and  he  infers  from  that,  very  naturally,  that  the  uterus  was  ruptured.  It 
is  precisely  what  I  would  have  expected  on  using  the  forceps  in  such  circumstances, 
because,  if  the  uterus  was  ruptm-ed,  then  there  can  be  no  doubt  whatever  that  the 
child  would  recede  when  the  forceps  was  apphed  to  the  head,  especially  when  he 
commenced  to  look  it,  and  the  resistance  was  encountered.  In  saying  that,  I  am  D 
following  Dr  Sharp's  own  evidence,  because  I  am  guided  in  my  medical  opinion 
solely  by  his  statements,  taking  them  for  gi-anted.  But  I  cannot  help  saying  that 
/  dispute  their  truth,  as  I  shall  prove  by  the  evidence  of  Dr  Carmichaol,  and  of  other 
witnesses  who  appeared  in  the  case. 

With  regard  to  Mrs  Longmore's  case,  we  have  it  satisfactorily  ascertained,  at  aU 
events,  that  there  could  be  no  pelvic  deformity,  for  she  had  given  birth  previously 
to  several  children,  naturally,  safely,  and  well.  Now,  I  am  not  aware,  from  the  his-  E 
tory  of  the  case  as  given  in  the  evidence,  that  there  were  any  symptoms  of  rupture 
of  the  uterus  previous  to  the  introduction  of  the  blade  of  the  forceps.  Dr  Sharp 
declared  that  the  pains  were  gone,  or  all  but  gone.  The  patient  was  almost  mori- 
bund, or  in  articulo  mm-tis.  If  that  was  the  case,  then  extensive  rupture  must  have 
taken  place  before  he  entered  the  house.  Dr  Sharp,  even  after  the  inspection  of  the 
body,  says  that  the  head  of  the  child  was  out  of  the  uterine  cavity  and  into  the 
abdominal.^  Now,  I  agree  most  thoroughly  with  the  remarks  of  Professor  Sir  James  F 
Simpson  with  regard  to  the  causes  of  rupture  of  the  uterus.  He  explained  them  most 
satisfactorily  and  most  scientifically;  hut  when  I  take  into  consideration  that  Sir  James 
Si7iipson  said  any  man  making  the  post  mortem  examination  could  not  fail  to  observe  this 
rupture  of  the  uterus,  I  agree  most  thoroughly  with  that  declaration.  JSfow,  granting  that 
<dl  this  had  been  the  case,  the  patient  was  in  the  last  stage  of  exhaustion,  according  to 
Dr  Sharp's  own  declaration;  and  I  cannot  see  upon  what  principle  of  practice  or 
propriety  he  had  recourse  to  the  operation  of  turning  under  such  circumstances.  TheGc 
woman  was  exhausted  almost  to  the  point  of  death;  and  I  should  have  considered  it 
much  better,  and  far  more  like  the  practice  he  should  have  adopted  on  this  occasion  to 
have  seated  himself  calmly  by  the  bedside,  and  to  have  watched  the  patient  sink  by  the 
hand  of  Nature,  and  not  to  have  been  himself  the  instrument  of  hurrying  her  to  her  long 
home.  Now,  to  depart  from  that,  I  wiU  tal*e  Dr  Oarmiohael's  view  of  the  case.  Ho 
came  within  twenty  minutes  of  the  decease  of  the  individual.  He  saw  that  the  case 
was  utterly  and  perfectly  hopeless,  and  he  most  judiciously  refused  to  interfere  I H 
see  no  step  for  him  but  the  one  he  adopted.  Well,  he  proposes— although  I  must 
confess  that  I  do  not  see  upon  what  principle— to  perform  the  Oassarian  section  with 
the  view  of  saving  the  child.  With  that  we  have  nothing  to  do,  for  it  was  impos- 
sible to  save  tho  woman  in  the  circumstances.  But  he  tells  us  distinctly  that  in 
opening  the  cavity  of  the  abdomen,  he  found  that  the  child  was  not  out  of  the  uterine 
cavity,  and  was  not  in  the  abdominal  cavity.  Now,  I  cannot,  as  a  medical  man,  and  as 
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these  two  things.  I  am  bound,  however,  to  beUeve  Dr  Cannichaer  or  I  m^t  sav 
It  18  impossible  I  can  take  the  statements  of  Dr  Shaw  The  ono  nWiri?  i  I 
to  form  that  theory  in  order  to  boar  outiis  view^  He  had T.fro  tKpreTsed 
an  opinion  that  the  uterus  was  i-uptm'ed;  and  he  says,  'Y^  will  find  thlt  thn 
uterus  18  i-uptm-ed  if  you  make  your  inspection.'    Dr  Ot^^khael  mats  S 

R  wTn  f '  "V"''  ^  ^-^^-^  to  bXvolhat^e  utor^ 

B  was  not  ruptm-ed  ;  and  in  these  cu-cumstancos  I  think  it  was  quite  ^rithin  Dr 

SXrTh.'^r''''Tt''-'^^  ~  ^y*'^^  natural  passagrt/^S^"; 
Cn^i^T  i  l^e^g  ruptured-as  it  could  not  be,  otherwise  Z>r 

e?cZouto?fb«  T-'"'"  '-r^T  Pl^yr-Uyinipossible  for  the 'child's  he!d  to 
^«  the  "ierme  cawiZj/ into  the  abdominal;  and  when  he  applied  his  forceps 

he  would  have  found  no  dilEculty  whatever,  provided  ho  appUed  it  ~ly^!n 

nheT^f  T  ^'f^l^^^  "I^^  blades  over  tho  S7'the 

^tt/   ^^/fil^^^'i  by  Dr  BeU,  and  if  he  got  it  properly  intioducod  and  properly 
S  1''^  .1  *°  it        it  was  properly  locked- 

the  head  of  the  child  would  then  be  dovetailed  within  the  blades  of  the  instrument 
and  It  could  not  by  ahnost  any  possibihty  have  sHpped,  if  the  instrument  was  anyl 
thing  hke  the  thing  at  all.  I  agi-ee  very  much  with  Dr  BeU  in  his  remarks  upon 
the  fact  that  the  forceps  slipped  so  frequently.  It  strikes  me  that  Dr  Sharp  said 
ins  forceps  was  tos  weak,  or  at  aU  events  it  had  not  sufficieat  resistini?  power.  I 
think  with  Dr  BeU  that  he  was  quite  entitled  to  try  it  a  second  time;  but  beyond 
tuat  i  cannot  see  how  he  was  at  aU  entitled  to  persist  with  the  same  forceps  which 
ne  Jiad  found  to  be  perfectly  inadequate  to  accompUsh  the  deUverv. 

With  regard  to  the  case  of  Mrs  Geddes,  that  is  a  very  singular'case  indeed.  Tho 
presentation  IS  natoal.    Everything  is  going  on  just  as  woU  as  we  could  natm-aUy 
expect  it.    The  midwife  says  there  is  no  danger.    She  is  perfectly  satisfied  with 
the  histoiy  and  the  progress  of  the  case,  only  it  was  slow.    Every  medical  man  of 
E  experience  must  have  met  with  hundi-eds  of  cases  where  the  labom-  turns  out  slow 
in  consequence  of  the  weakness  of  the  pams,  the  deflcionoy  of  what  we  caU  proper 
uterme  action.    This  may  occur  without  any  hazai-d  to  the  patient.    It  is  a  vei-y 
common  cttcumstance ;  I  beUeve  there  is  hardly  anything  that  annoys  us  more  as 
medical  practitioners  than  the  Ungering  natui-e  of  labom-,  arising  from  a  deficiency 
of  uterme  action.     At  the  same  time,  that  does  not  imisly  that  there  is  any 
imminent  danger  to  the  mother.    It  only  requires  patience  and  trust  in  the  natiu-al 
S" powers;  and  I  wiU  go  upon  this,  which  may  be  laid  down  as  an  axiom  in  mid- 
wifery, that  natm-al  delivery  is  both  beti}er  and  safer  than  artificial  deUvery,  how- 
ever weU  or  skilfuUy  that  ai-tificial  deUvery  may  bo  performed.    Noio,  I  thtJiJc  the 
forceps  in  this  case  ivas  quite  uncalled  for;  and,  indeed,  I  am  ahnost  of  opinion,  in  the 
first  case,  that  of  Mi-s  Longmore,  that  haTit  been  left  whoUy  to  old  Dame  Natm-e— 
one  of  our  best  and  most  experienced  accoucheurs— the  caso  might  have  terminated 
weU  and  satisfactorUy.    I  feel  very  much  my  high  responsibiUty  when  I  ventm-o 
Gthat  opimon  against  a  professional  brother;  but,  under  all  the  cu-cumstances  of  the 
case,  with  the  evidence  so  clearly  brought  out  and  so  weU  ostabUshed,  I  cannot  help 
arriving  at  the  conclusion— that  if  he  had  simply  left  Natm-o  alone  she  would  have 
done  the  work  wisely  and  weU.    With  regard  to  the  appUcation  of  the  forceps  to  the 
child  in  the  different  positions,  this,  to  a  certain  extent,  is  professional  quibbling. 
At  the  same  time,  I  perfectly  agree  with  Dr  BeU  that  before  you  are  wai-rantod  in 
using  instrumental  means  to  accompUsh  deUvei-y,  you  ai-e  bound  to  make  yoiu-self 
H  thoroughly  acquainted  with  the  natm-e  of  the  presentation;  and  I  must  cmi/vss  it 
struck  me  as  very  astonishing  indeed,  when  to-day  Dr  Sharp  said  it  was  a  ma'tter  of 
little  moment  what  the  presentation  was.    God  forbid  that  any  practilionei- following  Vie 
obstetric  part  of  our  profession  should  cherish  such  an  idea! 

With  regard  to  the  management  of  that  unfortimato  case  of  Mrs  Mair,  I  daro 
scarcely  trust  myself  to  advert  to  it.  I  have  no  hesitation  in  saying,  that  a  grossei- 
case  of  mismanagement  never  came  to  my  knowledge.  I  have  been  neai-ly  thirty-fivo 
I  years  in  practice.  I  have  deUvorod,  I  beUovo,  very  noai-ly  5000  women,  and 
although  I  am  sorry  to  say  I  have  not  been  so  successful  as  my  fiicnd  Dr  BeU  in 
avoiding  deaths,  yet  tho  fatal  cases  in  my  practice  have  been  very  few,  compai-.i- 
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tively  speaking— I  think  about  one  in  a  thousand;  but  after  aU  the  oxperienco  IA 
have  had,  and  judging  fairly  and  honestly  of  the  various  evidence  I  have  listened  to 
since  yesterday  morning,  I  must  arrive  at  the  conclusion  that  there  was  a  vast 
amount  of  malpractice,  and  such  as,  I  think,  no  well-infonned  medical  man  would 
tolerate.    In  making  these  very  strong  remarks,  I  am  quite  aware  that  they  rnay  do 
taken  as  miUtating  to  a  certain  extent  against  the  very  pixifound  and  jucliciouB 
remarks  of  Sir  James  Simpson;  but  I  am  of  opinion  that  if  Sir  James  had  not  been _ 
put  into  the  witness-box  until  he  had  heard  the  evidence  which  has  been  disclosed  U 
to-day,  his  judgment  would  have  been  a  very  different  one  indeed;  and  I  bebeve  in 
my  heart  and  soul,  that  if,  after  having  heard  that  evidence,  the  question  had  been 
put  to  him,  » Sii-  James,  would  you  consider  that,  under  those  circumstances,  a 
practitioner  would  have  acted  wisely  and  well,  who  did  as  Dr  Shai-p  has  done  V  ho 
would  have  answered  in  the  negative. 

As  to  the  case  of  Mi-s  Wilson,  I  am  perfectly  willing  to  admit,  as  Sir  James 
Simpson  admitted,  that  laceration  of  the  perineum  is  not  an  infrequent  occurrence  0 
even  under  the  best  management.  At  the  same  tune  I  must  say  that  in  all  my 
experience,  with  the  exception  of  one  case,  I  never  met  with  such  an  extensive 
laceration  as  is  stated  to  have  occurred  here.  The  case  to  which  I  have  referred  aa 
the  only  exception  happened  in  the  delivery  of  a  woman  by  a  very  bungling 
operator  in  New  York.  The  woman  came  to  this  country  to  get  advice,  and  sho 
consulted  me.  I  found  the  perinetmi  lacerated  in  precisely  the  way  as  was  described 
here.  She  underwent  a  suitable  operation,  and  left  this  counti-y  perfectly  cui;ed.  D 
That  is  the  only  case  of  extensive  laceration  that  has  ever  come  under  my  notice. 
I  admit  that  even  under  the  best  management,  and  with  the  gi-eatest  care,  thero 
may  be  a  partial  laceration  of  the  perineum,  but  nothing  like  such  aa  extensive 
destruction  or  lesion  of  parts  as  we  heard  described  here. 

These  are  aU  the  remarks  that  occui-  to  me  on  the  various  oases  ;  and  I  have  only 
fm-ther  to  say,  as  Sir  James  Simpson  said,  that  it  was  exceedingly  against  my  will 
that  I  have  appeared  in  this  Ooui-t  to  give  evidence  against  a  professional  brother.  iJ 

Cross-examined — (Q.)  What  were  the  additional  facts  that  Sir  James  Simpson 
did  not  hear?  {A.)  The  whole  evidence  of  malpractice  was  only  brought  out 
to-day.  (Q.)  But  what  are  the  important  facts  that  you  found  upon?  (.4.)  TUo 
too  hasty  resort  to  inatinimental  aid,  the  unskilful  use  of  the  instruments,  and  tho 
unskilful  management  of  the  cases  generally.  (Q.)  What  ai'e  the  pai-ticular  facta 
•which  you  think  would  have  altered  Sir  James  Simpson's  opinion  if  he  had  heard 
them  ?  (4.)  I  think  I  may  condescend  upon  two — first,  the  abstraction  of  two  soup-W 
platefuls  of  blood  from  Mrs  Mair,  with  respect  to  whom  Dr  Sharp  swore  that  he  never 
bled  her  at  all.  The  second  fact  is  the  application  of  a  piece  of  cord  round  the  leg  and 
arm  of  the  child  for  the  purpose  of  effecting  delivery.  I  am  satisfied  Sir  James 
would  have  said  that  that  was  improper  conduct.  I  might  specify  more,  but  these  ai'O 
the  most  important  facts  that  I  think  would  have  altered  Sir  James's  opinion.  I 
heard  Dr  Keiller  describe  lli-s  Wilson's  case.  (Q.)  Do  you  differ  fi-om  him  ?  (4.) 
Dr  KoUler  did  not  hoar  how  the  accident  arose,  (Q.)  But  do  you  differ  from  him  Gr 
in  anything  he  said?  {A.)  No,  I  do  not  particularly.  {Q.)  Ai-e  yon  tho  Dr 
Patorson  who  gave  evidence  here  in  Dr  Pritchai-d's  trial?  (.4.)  Unfortunately 
I  am.  _  (Q.)  Is  tho  speech  you  have  made  to  us  to-day  a  part  of  any  lecture  yoa 
have  given  at  tho  Andersonian  University  ?  (4.)  I  do  not  recollect  of  having  ever 
had  to  lecture  on  such  a  subject  at  the  Andersonian  University. 

Ee-examincd— -(Q.)  Was  not  the  fact  of  turning  after  he  had  used  the  craniotomy 
forceps  another  point  which  you  think  ivould  have  altered  Sir  James  Simpson's  opinion?  H 
{A.)  Yes ;  but^  I  thought  the  ttvo  sufficient.  {Q.)  Are  not  all  tho  points  relied  upon 
by  Dr  Boll  points  that  would  have  influenced  Sir  James  in  altering  his  opinion  ? 
(A.)  I  am  sure  they  would  have  altered  his  opinion  ?  (Q.)  Those  aro  tho  points 
on  which  you  rely  ?   {A.)  They  aro  some  of  the  most  prominent. 
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Dk  JOHN  CHEISTIE. 

•'^r,  a  Member  of  the  Royal  OoUege  of  Surgeons  of  England,  a  FeUow  of  the 
College  of  Surgeons  of  Edinburgh,  and  a  Graduate  of  Medicine  in  the  University  of 
Aberdeen.  I  do  not  possess  any  special  midwifery  diploma.  I  have  been  in  prac- 
tice in  Aberdeen  smce  1839,  and  have  had  a  large  practice  in  midwifery  dming  that 
time.  I  devoted  myseU  specially  to  that  department  when  I  commenced  practice 
I  have  heard  the  evidence  of  Dr  BeU  and  Dr  Paterson,  and  concur  in  the  remarks 
they  have  made.    There  are  just  one  or  two  points  on  which  I  would  like  to  express 

Bmy  opimon.  With  referetwe  to  Mrs  Longmore's  case,  Dr  Sharp,  on  being  ashed  with 
regard  to  the  positions,  seemed  to  treat  a  knowledge  of  the  position  of  the  child  presenting 
as  a  very  trifling  matter.  He  did  the  very  same  thing  with  reference  to  Mrs  Geddes's 
case.  My  impression  from  that  is,  that  the  man  who  holds  a  knowledge  of  the  position 
of  the  child  at  the  moment  that  he  is  to  use  the  instruments  for  the  purpose  of  delivering 
to  be  of  no  moment,  carries  in  his  hand  an  instrument  which  is  more  likely  to  end  in  injury 
to  both  mother  and  child  than  in  any  beneficial  result.    I  merely  say  that  in  corroboration 

Qof  the  opinions  stated  by  Dr  Bell  and  Dr  Paterson.  Then,  as  to  Mrs  Mail's  case, 
Dr  Sharp  stated  to-day  that  when  he  arrived  there  he  found  the  head  impacted  at  the 
brim  of  the  pelvis.  Now,  if  the  head  at  the  time  he  arrived  was  so  impacted,  the  only 
operation  which  he  ought  to  have  attemi^ted  in  the  first  instance  was  craniotomy.  He 
ought  to  have  taken  to  that  at  once.  There  was  nothing  but  mischief,  nothing  but  death 
could  have  resulted  from  the  attempt  to  apply  the  forceps,  as  it  luas  brought  out  by  the 
witnesses  to-day;  but  I  must  say  that  I  cannot  believe  the  evidence  of  Dr  Sharp  in  this 

Dcase.  We  have  undoubted  evidence  that  the  head  was  already  resting  on  the  perineum; 
and  we  have  undoubted  evidence  that  after  failing  in  his  attempts  with  the  forceps,  with 
the  head  at  the  lower  part  of  the  pelvis,  he  then  perforated  the  head  by  this  cylindrical 
instrument,  and  had  recourse  to  the  shoemaker's  pincers ;  whereas  Dr  Sharp  stated  yester- 
day that  he  turned  the  child  first  before  proceeding  to  perforate,  and  that  he  perforated 
behind  the  ear,  if  I  recollect  lightly.  Now  this  cylindrical  instrument  is  a  very  rude  and 
a  very  improper  one,  if  he  used  anything  like  it.    Still  I  could  conceive  it  possible  toper- 

'Eforate  the  head  with  it  in  the  hands  of  a  skilful  man  without  any  othei-  instrument,  and  in 
some  extraordinary  exigency  which  I  could  hardly  imagine;  but  to  imagine  him  getting 
into  the  head  with  such  an  instrument,  and  to  apply  the  pincers  for  any  practical  purpose, 
I  hold  to  be  utterly  impossible.  In  Dr  Sharp's  evidence  to-day,  he  said  the  head  remained 
above  the  brim  of  the  pelvis.  He  does  not  succeed  in  bringing  the  head  th-ough  the  con- 
tracted part  of  the  pelvis,  but  he  has  turned  the  child;  the  head  lies  above  the  brim  of  the 
pelvis,  the  body  of  the  child  is  occupying  the  free  space  of  the  pelvis,  and  this  instrumeiit, 

F  which  I  measured  yesterday — the  one  which  Dr  Sharp  himself  specially  approved  of — had 
a  breadth  of  between  two  and  a  half  and  three  inches.  If  you  are  to  add  that  to  the 
mass  of  the  child's  body  in  the  cavity  of  the  pelvis,  there  is  nothing  but  violence  of  the  most 
extraordinary  description  which  could  have  thrust  it  there;  and  after  having  got  it  into 
the  pelvis,  it  was  uttei-ly  impossible  to  seize  the  head  by  that  instrument.  I  am  therefore 
bound  to  believe,  according  to  the  evidence  to-day,  that  Dr  Sharp  perforated  the  head 
whilst  it  was  low  down,  before  turning,  and  not  in  the  situation  whei-e  he  r^resents  that 

G  he  did  it.  Such  an  instrument  carried  deep  into  the  body  of  the  mother,  alongside  the 
mass  of  the  child,  must  have  been  attended  with  violence  of  the  extremest  description,  and 
of  the  most  dangerous  character  to  the  woman.  If  words  of  mine  could  add  any  intensity 
to  the  feeling  expressed  by  the  other  gentlemen,  with  regard  to  the  nature  of  the  malprac- 
tice, Imost  assuredly  would  use  them.  I  think  that  the  annals  of  midwifery  contain  few 
grosser  cases  of  malpractice. 

Counsel  for  defender  puts  in  No.  53  of  procosa. 

Defender's  case  closed. 

Cortifiod.      W.  PENNEY. 


SHAKP  F.  WILSON. 


The  defender  being  not  altogether  satisfied  with  certain  state- 
ments made  by  some  of  the  witnesses,  considers  that  he  is 
entitled  to  pnbhsh  the  following  correspondence  ui  relation  to 
the  evidence  now  led : — 

SHARP  F.  WHiSON. 

CoLLEN,  4:<A  Jtim,  18C7. 

Dear  Sirs,— Dr  George  Greig,  of  Portsoy,  in  bis  evidence  relative  to  the  case  of 
Alexander  George,  late  farm  overseer  in  yom-  employment,  says  that  I  altered  tho 
dressings  which  he  had  applied.  [Page  30  D.]  The  injiuy  sustained  by  George  was 
of  a  most  serious  character ;  and  the  dressings  used  by  Dr  Greig  wore  very  dillcrent 
from  what  I  had  over  seen  or  heai'd  of  being  used  in  the  case  of  a  very  bad,  and 
■which  I  then  regarded  as  a  fatal  compoujid — comminuted  fracture  of  both  bones  of 
the  leg.  I  certainly  thought  the  dressings  insufficient,  and  was  in  the  act  of  remov- 
ing them  when  Dr  Greig  called  a  second  time,  and  expressed  himself  as  pleased  with 
what  I  was  then  doing.  Do  you  recollect  what  the  dressings  applied  by  Dr  Greig 
really  consisted  of  ? 

I  am, 

Gentlemen, 

Yoru's  truly, 

James  Wilson,  Surgeon. 

Messrs  W.  &  P.  T'ortune,  Fai-mers, 
Broom,  Portsoy, 


BROOJr,  PoRDTCE,  PoRTSOY,  tStli  June,  18G7. 

Dear  Sir, — We  are  in  receipt  of  yom-s  of  tho  4th,  and  beg  to  state  that  wo  dis- 
tinctly recollect  of  tho  case  of  the  late  Alexander  George.  The  dressings  applied  by 
Dr  Greig  to  the  fract\u-ed  limb  of  George  were  a  few  cotton  rags  and  pieces  of  an  old 
hat-box. 

We  are, 

Dear,  Sir, 

Yours  tralv, 

W.  &  P.  FORTUXE. 

Jiiuies  Wilson,  Esq.,  Surgeon,  Culleu. 

F 
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CuT,T,T?>f,  mi,  ,7»nc,  18fi7. 
Dear  Sirs, — I  am  just  now  in  receipt  of  yonrs  containing  tlie  required  iufoi-malion. 
Dr  Oreig,  in  bis  evidence  in  Coiu-t,  says,  "  I  had  neither  friendly  or  unfriendly  coni- 
municationa  with  Dr  Wilson  after  that  date."  (The  date  the  accident  took  "place.) 
I  think  you  may  recollect  that  I  showed  you  a  letter  from  Dr  Greig,  in  which  he  re- 
quested me,  as  a  mutual  friend,  to  advise  you  to  settle  his  account  for  attendance  on 
the  late  Alexander  George.  This  took  place  the  day  before  George  died,  and  on  the 
day  you  received  Dr  Greig's  accoimt,  and  a  threatening  letter  from  Dr  Greig.  Am  I 
right  ? 

I  am, 

Gentlemen, 

Yours  tnily, 

James  Wilson,  Sui-geon. 

Messrs  W.  &  P.  Fortune,  Broom,  Portsoy. 


Broom,  Portsoy,  Gth  XtTie,  18G7. 
Dear  Sir, — You  are  quite  right.  You  showed  ns  a  ktter  in  the  same  hand  of  writing 
as  the  one  we  received  the  same  day  from  Dr  Greig,  in  which  be  demanded  payment 
of  his  account.  We  certainly  thought  the  account  exorbitant,  considering  that  we 
had  more  than  once  intimated  to  the  doctor,  through  Mrs  George,  that  his  services 
were  not  reqiiired. 

We  are, 

Dear  Sir, 

Yours  ti'ulv, 

'  W.  &  P.  Fortune. 

James  Wilson,  Esq.,  Surgeon,  Cullon. 


CULLEN,  I3th  May,  18G7. 

Dear  Sir, — As  we  are  to  start  in  a  day  or  so  for  the  Gom't  of  Session,  and  as  I 
understand  Mr  James  Wilson,  farmer,  ICnowcs  of  Deskford,  has  been  cited  to  appear, 
will  you  be  kind  enough  to  furnish  mo  with  the  dates  on  which  he  either  proposed, 
or  seconded  me  as  parochial  medical  officer  for  Deskford.  This  is  merely  for  thp 
pm-pose  of  showing  the  Court  that  I,  not  the  pm-suer,  hold  the  olBco  of  parochial 
medical  ofBcer. 

I  am, 

Dear  Sir, 

Yours  truly, 

Jasies  Wilson. 

Ml"  John  Reid,  Insjoector  of  Poor,  Deskford. 


Parochial  Board  Office, 
Desktord,  lith  May,  1807. 

Dear  Sir,— I  am  just  in  receipt  of  yours  of  yesterday's  date.  I  enclose  excerpis 
from  minutes  of  Parochial  Board  transactions  ns  requested  by  you,  also  oertilicate  ; 
and, 

I  am. 

Dear  Sir, 

Yours  tiulv. 

'  John-  Reid,  Inspector  of  Poor,  Deskford. 

James  Wilson,  Esq.,  Parochial  Medical  Oflicer, 
Deskford,  Cullon. 
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(Excerpt  frmn  Minutes  of  the  Parochial  Board,  Deskford,  dated  25th  April,  1862. 

Mr  Bryson,  factor  fertile  Earl  of  Seafield,  proposed,  and  Mi-  James  Wilson  seconded 
the  motion,  that  "  Dr  Wilson  be  re-elected  medical  officer  of  the  Board  for  the  ensuing 
year."  The  motion  was  unanimously  agreed  to,  and  Dr  Wilson  elected  on  same 
terms  as  foi-merly. 


(Excerpt  frmi  Minutes  of  Parochial  Board,  Deskford,  dated  16th  May,  1864. 

Mr  James  Wilson,  Kno-wes,  proposed  that  Dr  Wilson  be  re-elected  medical  officer 
of  the  Boai'd.  Mr  John  Co-wie  seconded  the  motion,  which  was  unanimously  agreed 
to. 

Extracted  by  John  Reid, 
Inspector  of  Poor  for  the  Parish  of  Deskford. 


I  hereby  certify  that  Dr  James  Wilson,  OuHen,  has,  as  Parochial  Medical  Officer  for 
this  parish,  attended  very  regularly  to  my  orders  to  visit  the  sick  poor,  and  they 
express  themselves  highly  pleased  with  his  attention  and  kindness  when  visiting 
them. 

John  Reid, 
Inspector  of  Poor  for  the  Parish  of  Deskford. 

Uth  May,  1867. 


Odllbn,  lith  May,  1867. 

Dear  Sir, — ^I  leave  this  morning  for  Edinburgh.  I  may  be  asked  if  I  hold  the 
appointment  of  parochial  medical  officer  for  the  parish  of  Oullen.  Now,  I  understand 
the  medical  officer  is  to  be  appointed  to-day.  WiU  you  kindly  let  me  know  the 
result  as  soon  as  possible,  also  enclose  certificate  to  the  effect  that  I  have  acted  aa 
parochial  medical  officer  for  the  last  ten  years. 

I  am. 

Dear  Sir, 

Yours  truly, 

James  Whson. 

Mr  John  Allan,  Inspector  of  Poor,  OuUen. 


CuxLEN,  14iA  May,  1867. 
Sir, — ^I  have  to  inform  you  that  the  Parochial  Board  of  this  parish,  in  a  meeting 
held  this  day,  did  unanimously  re-appoint  you  medical  officer  for  the  whole  parish  of 
CuUen,  and  I  have  to  request  that  you  will,  at  your  earliest  convenience,  intimate  to 
me  your  acceptance  of  said  appointment,  or  otherwise. 
I  am, 
Sir, 

Your  obedt.  Servt., 

Jno.  Allan,  Inspector  of  Poor. 

Doctor  Wilson,  CuUen. 


CuLLEN,  14</i  May,  1867.— I  hereby  certify  that  James  Wilson,  Esquire,  Surgeon, 
Oullen,  has  acted  as  medical  officer  to  the  Parochial  Board  of  Oullen  for  the  last  ten 
yea,r8,  and  that  he  has  discharged  the  duties  devolving  on  him  as  such  to  my  entire 
satisfaction,  and,  so  far  as  known  to  me,  to  that  of  the  whole  members  of  the  Board. 

Jno.  Allan, 
Inspector  of  Poor  for  the  Pai-ish  of  Oullen. 
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CxmLEN,  2(jth  October,  1867. 

My  Deal-  Sir, — A  statement  -waa  lately  made  in  Court  by  Dr  Shai-p,  of  this  town, 
which,  I  think,  to  say  the  least  of  it,  and  to  use  a  mild  adjective,  was  ambiguous. 
In  the  course  of  the  Doctor's  evidence  (page  7  B),  he  says — "  I  have  been  employed 
by  Lord  Seafleld's  estabhshmont  since  1840."  This  may  be  a  purely  poetical  Ucence 
coming  from  a  master  of  arts  ;  for  if  the  poets  of  old  came  within  a  century  of  the 
birth  of  some  great  hero,  they  were  contented.  However,  in  modern  times  we,  for 
the  most  part,  especially  when  on  oath,  try  to  be  more  con-ect  than  the  ancients. 
Will  you,  therefore,  without  any  reference  to  the  statement  made  by  the  individual 
in  question,  be  kind  enough  to  simply  give  me  the  date  on  which  you  entered  on 
duty  as  resident  physician  to  Lord  Seafleld's  establishment  at  Cullen  House ;  also 
the  date  of  yom-  retii-ement  from  duty  ?  I  myself,  as  you  are  aware,  attended  Lord 
Seafleld's  establishment  dm-ing  your  occasional  absences,  and  after  you  retired  from 
Cullen  House,  from  the  16th  of  May,  18G2,  to  the  18th  November,  1866.  No  doubt 
you  are  aware  that  my  evidence  in  Court,  in  connection  with  the  celebrated  chm-ch- 
yard  case,  gave  great  oSence  to  a  certain  party,  because,  forsooth,  I  spoke  the  truth ! 
and  that,  after  the  demise  of  poor  Mrs  Tate,  as  far  as  regarded  the  administi-ation  of 
pills  and  powders  to  the  denizens  of  the  Big  House,  "  my  occupation  was  gone." 

Hoping  yon  are  in  the  enjoyment  of  good  health  and  spmts,  and  that,  in  the  course 
of  post,  you  will  answer  my  queries, 

I  am, 

My  dear  Sir, 

Yours  truly, 

Dr  James  Edward,  James  Wilson. 

Birchfield,  Grantown,  Inverness. 


BmcHFiELD,  Grantown,  Nov.  loth,  1867. 

My  Dear  Sir, — I  am  very  sorry  I  have  been  unable  to  answer  yom-  note  till  now. 
I  have  looked  over  my  papers,  but  regi-et  I  cannot  tell  when  I  first  went  to  Cullen 
House,  which,  however,  I  left  at  Whitsunday,  1865.  I  have  heard  little  or  nothing 
from  my  friends  in  Cullen  since  I  left. 

With  best  compliments, 

I  am, 

Touts  very  truly, 

Dr  Wilson,  Cullen.  Jas.  Edwabd. 


Cullen,  8th  May,  1868. 

Dear  Sir, — ^Knowing  that  yon  have  acted  as  master  coachman  to  Lord  Seafield 
for  the  last  twenty  years,  I  expect  you  can  inform  me  correctly  as  to  the  time  when 
Dr  Edward  came  to  hve  and  act  as  family  physician  to  Lord  Seafield  and  his  estab- 
lishment at  Cullen  House.  I  have  wi-itten  Mi-  Bryson  twice  on  this  subject,  but 
have  received  no  reply  to  my  notes. 

I  am, 

Dear  Sir, 

Youra  truly, 

Mr  William  King,  Coachman,  James  Wilson. 

Cullen  House,  Cullen. 

OuixEN  House,  9>th  May,  1868. 
Dear  Sir,— Dr  Edward  first  come  to  reside  at  Cullen  House,  as  physician  to  Lord 
Seafield  and  his  establishment,  in  the  month  of  January,  1855. 

I  am, 

Dear  Sir, 

Yom-8  truly, 

Dr  Wilson,  Cullen.  William  Kino. 
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ABERDEEN,  BANFF,  AND  KINCARDINE  PEOPLE'S  JOURNAL. 
[_Saiwdai/,  June  1st,  1867.] 

A  DISrCTE  BETWEEN  DOCTOES. 
The  fact  fcbab  "clootora  diffov"  has  been  strikingly  illustrated  dmung  the  past 
week  by  a  case  in  the  Court  of  Session.  The  aotien  is  for  £1000  damages  for 
3ef.i.mation — the  pui-suer  being  Dr  Hugh  Shai-p,  and  the  defender  Mr  James  Wilson, 
both  medical  practitioners  at  CuUen,  in  Aberdeenshire.  It  seems  that,  in  18G4,  a 
woman  in  that  district  was  taken  suddenly  ill,  and  her  usual  medical  attendant  (Dr 
Gf-reig,  of  Poi-tsoy)  being  indisposed,  Dr  ^ai-p  was  .called  to  her  assistance.  After 
an  illness  of  ten  days,  she  was  safely  delivered  of  a  child.  But  after  this  occun'enco 
Dr  Wilson  wrote  to  Dr  Greig,  at  Portsoy,  a  letter,  expressing  astonishment  that  Dr 
Shai-p  should  have  ever  been  engaged  as  his  substitute  on  the  occasion,  and  reflect- 
ing on  the  professional  qualifications  of  Dr  Shai-p.  In  particular,  he  stated,  in 
reference  to  a  certain  operation,  that  he  (Dr  S.)  "had  no  more  idea  of  Jiow  to  do  it 
than  a  child ; "  and,  as  if  to  give  weight  to  the  assoi  tion,  he  mentioned  in  the  letter 
certain  other  cases  in  which  ho  said  the  patients  had  been  wrongly  treated.  This 
reached  the  ears  of  tho  pursaier  (Dr  S.),  who  immediately  raised  the  action, 
alleging  that  that  was  only  pai-t  and  parcel  of  a  long  series  of  persecutions  which  he 
had  experienced  at  the  hands  of  Dr  W.  ever  since  Jie  came  to  the  parish.  Amongst 
the  witnesses  for  the  pursuer  are  Professor  Sir  J.  Y.  Simpson,  tho  highest  autbftrity 
in  Scotland  ;  Dr  KeiUer,  and  othei«s,  who  justify  the  jiractice  adopted  by  the  pm-suor ; 
while,  on  the  defender's  side,  there  were  Dr  Paterson,  who  figm-ed  so  conspicuously 
in  connection  with  the  Pritchard  case;  Dr  Bell,  Edinburgh,  and  Dr  Christie,  of 
Aberdeen,  &c.,  who  condemn  tJie  pursuer's  practice  in  strong  tei-ms.  The  case 
seemed  to  have  its  origin  in  a  professional  jealousy  between  two  competing  practi- 
tioners in  tho  same  parish,  but  it  involves  a  point,  tho  decision  on  which  is  looked 
forwai-d  to  with  no  little  curiosity  by  members  of  both  tho  legal  and  the  medical 
profession. — Ediubui-gh  CoiTespondent  of  Inverness  Adverdsei: 


SHARP  VERSUS  WILSON. 
To  the  Editor  of  the  People's  Journal. 

Sir,— I  observed,  in  your  last  week's  Journal,  a  paragi-aph,  headed  "A  Dispute 
between  Doctops,"  and  quoted  from  the  Edinburgh  correspondent  of  the  Inverness 
Advertiser.  Now,  as  the  Inverness  Advertiser  is  not  circulated  in  this  district,  and 
as  the  People's  Journal  is  read  at  almost  every  fireside  in  the  county,  I  think  I  may 
be  justly  allowed  a  space  in  it  to  express  my  ideas  regarding  tho  paragraph  just 
refem-ed  to,  it  being,  on  tlie  whnle,  calculated  to  convey  to  the  mitids  of  your  readers 
a  most  eiToneous  idea  of  certain  facts.  The  paragraph  professes  to  give  a  brief 
account  of  an  action  of  damages,  in  which  I  am  defender,  which  has  boon  raised  in 
the  Court  of  Se  ssion  by  another  practitioner ;  and  I  deem  it  my  imperative  duty  to 
contradiot  certain  statements  made  in  the  paragraph,  and  to  offer  a  few  remarks  of 
explanation  as  to  the  leading  features  of  the  case. 

The  Edinbm-gh  coiTespondent  of  the  Inverness  Advertiser,  in  his  bunglinff  and 
mcon-ect  paragi-aph,  says  that  "amongst  the  witnesses  for  the  pursuer  are  Professor 
.Sir  James  Y  Simpson,  the  highest  authority  in  Scotland;  Dr  Keillor,  and  others, 
who  justify  tho  practice  adopted  by  the  pursuer;  while  on  the  defender's  side  there 
were  Ur  i'aterson^  who  flgiwed  so  conspicuously  in  the  Pritchard  case;  Dr  BeH, 
J!>cbnbm-gh  ;  and  Dr  Christie,  of  Aberdeen,  &c.,  who  condemn  the  pursuer's  practice 
in  strong  terms.  Now,  it  is  only  proper  to  state,  for  the  infoi-mation  of  all  who  may 
have  seen  this  paragi-aph,  that  "Sir  J.  Y.  Simpson,  Dr  KeiUer,  and  others,"  never 
knew  or  hoard  of  the  practice  adopted  by  the  pursuer,  as  sworn  to  in  the  Court  of 
Session,  before  Lord  Kinlooh,  on  Friday,  17th  May  last. 

The  Edinbiirgh  correspondent  of  the  Inverness  Advertiser  further  Bays  that  "tho 
case  scorns  to  have  had  its  osigin  in  a  professional  jealousy  between  two  competing 
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practitioners  in  tho  same  parish."  This  may  be  true  ;  Imt  if  that  jealousy  has  been 
lu'oused  by  my  success  in  obtaining  private  practice  and  receiving  parochial  appoint- 
ments for-mevly  enjoyed  by  another,  I  cannot  be  held  in  any  way  blameable  for  it. 
I  never  asked  any  one  to  employ  me,  and  turn  the  cold  shoulder  on  other  practi- 
tioners. 

As  to  tho  case  itself,  the  public  will  soon  be  able  to  judge  who  is  right  and  who 
is  wrong,  as  I  believe  a  fuU  report  of  tho  evidence  is  to  be  published  in  the  foiTO  of 
a  pamphlet.  The  case  was  of  so  extraordinary  a  character,  that  I  feel  proud  of 
having  written  the  letter  upon  which  the  action  of  damages  has  been  founded,  as  by 
so  doing  I  have  been  instrumental  in  bringing  to  hght  what  I  considered  most  dan- 
gerous medical  practice. — I  am,  yom-s,  &c., 

James  Wilsok,  L.F.P.S.G., 
Parochial  Medical  Officer  and  Public  Vaccinator  to 
the  Parishes  of  CuUon  and  Deskford. 

Cullen,  3d  June,  1867. 


Culle:^,  IdUiJune,  18G7. 

My  Dear  Sir, — As  I  know  you  enjoy  a  good  laugh,  I  send  you  an  exact  copy  of  a 
very  singular  announcement,  the  production  of  my  learned  friend,  the  pursuer, 
•which  appeared  in  two  shop  windows  in  Cullen  during  part  of  tho  day  on  Tuesday 
last*  Mr  Strachan,  saddler,  and  j\Ir  James  Grant,  shopkeepei-,  were  tho  exhibitors 
of  this  talented  efi'usion  I  now  send  you.  What  a  pity  I  have  not  the  original — the 
handwriting  is  quite  a  treat  of  itself.  I  write  it  as  regards  capitals  and  punctuation 
exactly  as  the  original  appeared. 

.  (Copy.) 
Dr  Charles  Bell  of  Edinburgh 

Dr  James  Paterson  of  Glasgow  (of  Pritchard  case  fame) 

Dr  John  Christie  of  Abei  deeu 

Ai-e  to  be  tried  !iy  the  Medical  profession  for 

having  given  false  evidence  on  oath  ! ! ! 

Before  Lord  Kinloch  on  May  1 7th  1367.  . 

(Signed)  Hugh  Sharp  A  II  M  ii  C  S  E 
Cullen  Juno  18th  18G7 

Surely  the  man's  head  must  have  been  in  a  very  strange  position  when  he  wrote  this 
announcenient.    Hoping  to  hear  from  you  soon, 

I  am, 

Jly  dear  Sir, 

Yours  truly, 

Dr  Paterson,  6  Windsor  Place,  Glasgow.  James  Wilson. 


6  Windsor  Place, 
Glasoow,  21st  June,  1S67. 

My  Dear  Sir,— I  am  in  receipt  of  your  favour  of  the  19th  inst,  containing  the  very 
BiUy  and  foolish  production  of  your  talented  friend.  Sharp,  who,  in  addition  to  his 
other  degrees,  ought,  by  all  means,  to  have  tho  letters  K.P.  annexed  to  his  name, 
which  would  indicate  Knight  of  the  Pincers  or  Poker.  It  is  so  very  contemptible, 
and  proceeds  from  such  a  source,  that  it  is  really  not  worth  minding.  At  the  same 
time,  there  can  be  no  doubt  that  it  is  strictly  libellous  ;  and,  moreover,  every  shop- 
keeper who  had  the  bad  taste  to  display  it  can  be  brought  in  for  an  equal  share  of 
the  crime  and  its  consequences.  It  is  well  that  Dr  Bell,  Dr  Christie,  and  I  can  quite 
nll'ord  to  smile  at  tho  insignificant,  though  venomous  and  wicked,  effusion  of  this 
downright  and  characteristic  blockhead  ;  and  I  am  sure  they  will  agree  with  me  in 
saying  that  Sharp  is  a  man,  or  rather  a  fool,  not  worth  spending  powder  upon,  i 
am  both  astonished  and  disappointed  you  have  not  yet  got  a  verdict  m_  your  tavour 
before  this  date.    1  do  most  sincerely  sympathise  with  you  in  all  tho  circumstaacoa 
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of  the  case,  and  do  most  confidontly  expect  a  judgment  in  your  favoxu-.  You  ought, 
by  all  means,  to  publish  your  case,  -with  a  strict  analysis  of  the  evidence,  which 
would  show  to  the  medical  profession  in  what  qiiartor  tho  perjury  or  false  swearing 
lies ! ! ! 

Believe  me. 

My  Dear  Wilson, 

Most  sincerely  yoiu's, 
Dr  J.  Wilson,  Cullen.  James  Paterson^. 

F.S. — I  may  yet  force  an  apology  from  the  Knight;  I  eupposo  money  he  has 
none.  J,  P. 


Edinburgh,  27 ih  Jjine,  1867.— Tke  Lord  Ordinary,  liaviug 
heard  parties'  procurators,  and  made  avizandtim,  and  con- 
sidered the  process,  proof,  and  prodnctions — Finds  it  proved 
that,  on  or  abont  the  12th  Febrnary,  1804,  the  defender  Avrote 
and  transmitted  to  Dr  Greig,  of  Portsoy,  the  letter,  No.  9  of 
process :  Finds  that  the  said  letter  is  of  and  concerning  the 
pursuer,  and  represents  him  as  incompetent  and  unskilful  in 
the  practice  of  midwifery,  and  more  especially  states  regard- 
ing him,  "  It  is  too  bad  to  see  a  man  allowed  to  attend  women 
who,  I  believe,  is  no  more  capable  of  using  a  forceps  than  an 
infant.  This  is  at  least  the  third  case  of  the  sort  that  has 
fallen  under  his  hands  since  I  came  to  Cullen  :"  Finds  that  the 
defender  has  failed  sufcienth/  to  instruct  his  allegation  of  incom- 
petence and  nnskilfulness  on  the  part  of  the  pursuer,  in  the  speciftc 
cases  set  forth  in  the  Record:  Finds  the  defender  liable  in 
danaages  to  the  pursuer  in  respect  of  the  statements  contained 
m  the  said  letter :  Modifies  the  same  to  the  sum  of  Fifty 
Pounds;  for  which  sum  decerns  in  favour  of  the  pursuer 
agamst  the  defender :  Finds  the  defender  Hable  to  the  pur- 
suer m  the  expenses  of  process,  deducting  therefrom  three- 
fom-ths  of  the  expenses  of  leading  the  proof  taken  on  com- 
missaon  :  Allows  an  account  thereof  to  be  given  in.  and  remits 
the  same  to  the  Author  to  tax  and  report. 

W.  PENNEY. 


[Defender  appeals  to  the  Inner  House.] 
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THE  LANCET; 
A  JouitNAL  OF  British  and  Foreign  Medicine,  Physiology,  Suegeuy, 
CnEMisTRY,  Criticism,  Liter atobb  and  News. 

[London,  Suturdwj,  August  3f/,  18G7.] 

Siiarp  v.  Wilson. 

Ouv  Edinburgh  con-espondent  has  sent  lis  a  detailed  account  of  the  trial  in  the 
case  of  Sbai-p  v.  Wilson,  -whicli  was  noticed  in  the  Lancet  of  Juno  22d  as  having 
ci'cated  a  good  deal  of  excitement  in  Edinburgh.  The  demand  \ipon  our  space  for- 
bids our  giving  this  -week  more  than  the  result  of  the  trial  before  the  Lord  Ordinary 
Kinlocli,  who  decided  that  the  defender  had  failed  to  establish  that  the  pursuer  was 
guilty  of  malpractice,  and  had  libelled  the  piu'sucr  in  such  terms  as  to  render  him 
liable  in  damages,  which  were  fixed  at  £50,  with  court  expenses.  This  decision  has 
given  general  satisfaction  to  the  profession  in  Edinburgh. 


Suarp  v.  Wilson. 

To  the  Editor  of  the  Lancet. 

Sir, — ^Will  you  allow  me,  through  your  coliunns,  to  ask  of  the  Edinburgh  corres- 
pondent his  authority  for  stating  that  the  decision  in  our  Court  of  Session  case,  as 
pronounced  by  Lord  Kinloch,  had  given  general  satisfaction  to  the  profession  in 
Edinburgh  ? 

I  am, 
Sir, 
Yours,  &c., 

James  Wilson,  L.F.P.S.G.,  &  L.ll.,  Defender. 

■  Cullon,  N.B.,  7th  Sept,  1867. 


CmLEN,  12th  July,  1867. 

My  Dear  Sir, — The  famous  pincers  newly  introduced  into  the  catalogue  of  mid- 
wifeiy  instruments  by  a  practitioner  from  the  far  North,  and  approved  of  by  some  of 
the  savans  of  the  modern  Athens,  was  unfortimatcly  lost  for  some  time.  I  employed 
a  man  a  whole  day  to  visit  every  shoemaker's  shop,  also  all  the  pawnbroker's  offices, 
both  in  the  High  Street  and  Cannongate,  in  the  hopes  of  getting  a  pincers  similar  to 
the  one  brought  from  Portnockie,  and  used  by  the  piu-suor  as  a  craniotomy  forceps, 
but  I  was  imsuccessfiil.  These  pincers  are  mmibered.  In  Edinbm-gh  I  find  num- 
bers 3  and  4  most  in  iise,  which  are  much  smaller,  and  less  foi-midable-looking 
weapons  than  nimiber  5.  After  a  good  deal  of  trouble,  however,  I  am  happy  to 
state  the  identical  pincers,  number  5,  which  belongs  to  Robert  Forbes,  at  one  time 
ioumoyman  shoemaker  to  William  Wood,  shoemaker,  Portknockie,  was  found  in 
Adair's  Hotel,  High  Street,  Edinburgh,  and  which  I  have  now  the  pleasure  of  send- 
ing you  along  with  an  ordinary  Portnockie  poker  and  piece  of  line  back.  As  you 
expressed  a  wish  that  you  would  like  to  exhibit  such  apparatus  to  the  Obstetrical 
Society,  and  also  find  for  them  a  place  in  the  Museum,  I  have  much  pleasure  in 
now  forwarding  them,  making  bold  to  say  that  they  will  stand  unrivalled.  Sir  J amcs 
in  his  evidence  very  sagely  remarked  that  "  when  one  is  driven  to  his  wit's  ends,  ho 
is  very  glad  to  get  anything."  Ilad  I  been  in  the  pursuer's  place,  and  driven  to  my 
wit's  ends  I  would  have  immediately  used  a  tongs,  which  is  always  to  be  found  at 
the  fireside  of  the  poorest  man.  By  introducing  a  common  kitchen  or  parlour  tongs, 
the  oval-shapod  blades  guided  along  the  groove  between  the  index  and  middle 
finders  into  the  uterus,  little  hami  could  bo  produced  to  the  soft  parts  and  as  much 
tractive  power  might  bo  exercised  on  tho  child's  head  as  could  possibly  bo  cfTeclx?d 
by  the  pincers.!  now  send  you.    As,  no  doubt,  you  are  aware  a  pincers  is  used  for 
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tin  pijvposo  of  stretching;  the  square  shoulder  is  made  to  rest  on  the  last,  which 
forms  the  fulcrum,  the  upper  leather  is  then  seized  by  the  blades  of  the  pincers,  and 
stretched  as  desired.  The  pincers  is  not  used  for  pulling  out  nails  or  tacks,  as  somo 
suppose;  in  fact,  the  pincers  cannot  be  used  for  any  practical  or  mechanical  purposo 
whatsoever,  unless  a  fulcrum  can  be  obtained.  The  pincers  which  the  pursuer 
showed  in  court  was  a  number  2  pincers.  The  polcer  is  one  of  the  ordmary  kind, 
seen  at  the  fireside  of  every  fisherman  here  ;  and  the  line  back  is  made  of  strong 
hemp,  and  quite  capable  of  suspending  a  weight  of  10  or  12  stones.  I  hope  I  havo 
been  sufficiently  explicit  in  my  description  of  the  apparatus  forwarded,  which  I  am 
to  have  lithographed  for  the  benefit  of  aspiring  acoouohours. 

I  am, 

lly  Donr  Sir, 

Yours  truly, 

Jahes  Wii-so:f. 

Dr  Charles  Bell, 
28  Northumberland  Street,  Edinburgh. 


28  NonTHUlIBBULAND  STREET, 

Edixburgh,  loth  Juhj,  18G7, 

Jly  Dear  Sir, — I  bog  leave  to  acknowledge  tho  receipt  of  your  letter,  and  to 
thank  you  for  sending  mo  the  pincers,  poker,  and  cord,  which  came  in  time  to  enablo 
me  to  exhibit  them  to  the  Obstetric  Society.  I  regret,  however,  that  the  subject  of  your 
case  was  not  discussed  in  the  style  I  expected,  foi',  in  place  of  entering  on  the  ob- 
stetric view,  the  time  of  the  meeting,  after  I  read  my  paper,  was  occupied  with 
reading  the  Lord  Ordinary's  decision,  and  criticising  the  credibility  of  your  witnesses 
which  was  entirely  disbelieved,  in  consequence  of  a  letter  which  had  been  received 
from  the  pursuer,  who  represents  that  all  of  them  have  denied  the  truth  of  their 
evidence  given  before  the  Court.  Is  this  the  case  ?  Not  supposing  for  a  moment; 
that  such  a  statement  was  likely  to  be  made,  and  far  less  that  the  people  were  so 
unprincipled  to  act  in  this  manner,  I  was  a  good  deal  siu'prised,  more  especially  as  I 
had  fonned  a  very  favom-able  opinion  of  them.  JIrs  Wood,  yoiu-  principal  witness  in 
the  case  of  JIrs  Mair,  seemed  a  most  intelligent  woman,  and  gave  an  excellent  evi- 
dence, and,  as  she  was  able  to  resist  the  attempt  of  Mr  Eraser  to  overturn  her  evi- 
dence in  cross-examination,  the  statement,  that  she  had  repudiated  all  that  she  had 
said,  does  appear  very  remarkable  to  me.  I  should,  therefore,  like  to  hear  if  there  is 
any  foundation  for  this  report.  My  opinion  very  much,  however,  is  that  your  caso 
ought  to  havo  been  tried  before  a  jury.  There  cannot  be  a  doubt  that  the  decision 
given  by  the  Lord  Ordinary  is  contrary  to  common  sense,  evidence,  and  justice.  Ho 
does  not  accuse  your  witnesses  of  falsehood,  yet  he  does  not  put  the  slightest  belief  in 
their  statements.  There  is  surely  gi'eat  inconsistency  in  this,  more  especially  when 
he  believes  every  word  said  in  favour  of  the  pursuer.  What  is  the  reply  given  to  Dr 
Christie ;  and  has  Dr  Paterson  taken  any  notice  of  the  advertisement  published  by 
Dr  Sharp  ?  Really,  after  the  decision  given  in  your  case,  one  is  scarcely  safe  to  go 
to  Court.  For  my  own  part,  I  would  not  care  for  having  my  name  associated  more 
■\vith  Shai-p.  _  Nothing  that  he  could  have  done  could  tend  to  throw  more  distrust  on 
all  that  ho  said  before  the  Court  than  this  advertisement,  which,  he  must  bo  perfectly 
aware,  has  no  foundation  in  truth.  There  is  not  an  item  of  my  opinion  given  before 
the  Court  which  is  not  founded  on  written  evidence.  I  havo  been  again  looking  over 
the  interlocutor  of  tho  judge,  and  it  would  be  difficult  to  imagine  anything  more 
pitiable  than  it  is  in  many  parts,  and  there  never  was  a  document  which  desei-ves  to 
bo  more  severely  criticised  for  the  gi'oss  ignorance  it  displays.  I  sincerely  regi-ettho 
verdict  of  the  judgo  in  your  case,  not  only  on  yoiu-  account,  but  also  from  the  effect 
It  will  have  on  tho  profession  in  general.  Nothing  but  the  height  of  imbecility 
could  have  induced  any  judge  to  give  such  a  decision.  If  the  evidence,  such  as  you 
produced,  is  to  bo  ignored  because  it  is  marvellous  in  the  opinion  of  the  judge 
although  ho  cannot  say  it  is  mitrue,  no  crime,  however  glaring,  can  be  punished  I 
Bincoroly  hopo  tho  judges  of  the  Inner  Houso  will  show  more  talent  in  their  decision 
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tbnn  tbo  Lord  Ordinary  liaa  done.    Whalovor  mav  bo  Ibn  vo-nU  T  .1     1  w  •  1 
Shai-p's  luidwifory  practico.vill not  bo  very oxLsTvo  in  future  W^^^^^^ 
EuoeesB,  and  hoping  to  hoar  from  you  soon^  beUevTme?  ^""^ 

Jfy  Dear  Sir, 

Dr  James  Wilson,  Cullen.  ^""^'^  "^"'^  ^"itl^filly.  „ 

^  G,  Beli,. 

EdilS'  '1'  ''Y'-^  ^        °^  ^         iuB^re:r;e]';;Lmt.  Ben-  of 

Mrs  Wood,  Seafield  Cottage,  Portnookie.  ^ '    j^^j^s  Wilson. 


.  Seafield  Cottage,- 
>r  o-      T     X  ,  POETKNOOKIE,  lltli  Julii,  1867. 

My  Dear  Sir,-I  retm-n  you  the  copy  of  Dr  Bell's  letter.  This  conduct  of  Dr 
bhai-p  does  not  at  all  sm-prise  me  after  his  evidence  in  Court,  and  after  putting  such 
advertisements  in  the  shop  windows  of  Cullen.  Tell  Doctor  Boll  that  I  and  vour 
other  witnesses,  are  ready  and  wilhngto  go  a  second  time,  if  required,  to  Edinbm-<^h 
and  tell  the  judge  the  same  story.  When  Dr  Sharp  swore  that  he  did  not  bleed 
Catherine  Mair,  I  wonder  he  was  not  afraid  that  she  would  have  risen  from  the 
grave  and  confronted  him.  You  may  recollect  the  night  on  which  Catherine  JIair 
was  dehvered,  when  you  and  Dr  BI'Gregor  were  in  my  house,  I  said  that  the  case 
would  yet  be  brought  to  light,  it  would  not  hide,  and  my  words  have  come  true. 

In  my  evidence  I  see  I  used  the  word  "brain"  instead  of  "skull."  I  said  "ho 
began  to  pick  off  pieces  of  the  brain."  I  meant  skull.  Dr  Sharp  called  the  pincers 
a  turcus.  Anne  Mair,  in  her  evidence,  says  she  does  not  know  where  Sharp  got  the 
line.  If  you  ask  George  Wood  (George)  I  think  he  will  be  able  to  give  you  some  in- 
formation on  this  point.  Loi-d  Kinloch  did  not  believe  us  about  the  poker.  What 
a  pity  that  old  Katie  Mair  is  dead  ;  but  I  suppose  that  although  the  Apostle  Paul  had 
risen  from  the  dead  and  been  put  into  the  witness-box  to  have  given  evidence  on 
a  subject,  the  judge  would  have  believed  only  what  evidence  suited  himself.  He 
would  have  said  that  exaggeration  would  account  for  the  evidence.  I  am  just  as 
sm-e  as  I  am  alive  that  it  was  during  a  labour  pain,  and  not  in  the  interval  between 
the  pains,  that  he  attempted  to  introduce  the  forceps.  The  bedclothes  were  thrown 
off,  and  I  had  the  use  of  my  eyes  and  ears.  SharjD  says  in  his  evidence  that  the  reason 
why  he  could  not  introduce  the  forceps  was  because  there  was  no  room.  If  there  was 
no  room,  why  did  he  persist  for  hours  in  attempting  to  introduce  them  ?  This  would 
surely  injure  the  woman ;  a  person  might  as  well  persist  in  attempting  to  force  a 
key  that  was  too  large  into  a  lock — the  lock  would  be  sm-ely  damaged  by  such  a  pro-  . 
ceeding.  Sharp,  in  his  evidence  about  the  pincers,  makes  quite  a  mess  of  it,  and  I 
think  his  own  evidence  is  far  more  against  him  than  even  ours. 

The  head  was  in  the  vagina  when  he  used  the  poker  and  the  pincers  ;  and  I  have 
known  you  hft  the  head  out  of  the  vagina  with  the  forceps  as  easily  as  you  could  lift 
an  egg  fi-om  an  egg  cup.  If  the  woman  had  had  half  a  dozen  good  strong  bearing- 
down  pains  she  would  have  been  delivered  without  the  forceps,  or  anything  else. 
She  was  frightened  when  the  Doctor  made  his  appearance,  because  she  expected 
either  you  or  M'Gregor.  Sharp  had  on  a  big  ugly  hairy  cap,  and  was  newly  out  of 
the  typhus  fever,  the  time  he  came  to  attend  Catherine  Mair.  She  had  moderate  pains 
at  that  time,  but  she  had  not  one  good  labour  pain  after  Sharp  made  his  appearance. 
I  send  you  a  certificate  I  got  from  Doctor  Henderson,  which,,  I  hope,  you  will  be  so 
kind  as  to  send  to  Dr  Bell,  that  he  may  judge  for  himself  whether  wo  oi-o  telling  the 
truth  or  not. 

What  a  pity  you  did  not  bring  up  the  caso  of  Alexander  iM'Hattio's  first  wife  ;  but 
Lord  Kinloch  would  not  have  believed  the  witnesses. 

I  am, 

Sly  Dear  Sir, 

Youi's  truly, 

.  Dr  Wilson,  Cullen.  AVXE  Wood. 
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CuLLEN,  18i7i  Juhj,  1867. 

Jly  Dear  Sir,— Anno  Mair,  in  ber  ovidcnco,  states  that  she  did  not  know  where 
Sharp  got  tho  lino  back.  IMi-s  Wood  informs  me  that  she  thinks  it  was  from  you  the 
line  back  was  obtained.  You  may  remember  the  couflnement  of  Catherine  Mair  in 
the  month  of  December,  1850. 

I  am, 

Dear  Sir, 

Yours  truly, ' 

Sir  Geogo  Wood  (George),  Portknockio.  Jajies  Wilson. 


Poutknockie,  18th  Juhj,  1867. 

My  Dear  Sir, — 5Irs  Wood  is  right  about  tne  lino  back.  The  day  Catherine  Mair 
■was  ill,  Dr  Shai-p  came,  into  my  hoiise  and  asked  for  a  pioco  of  line.  I  gave  him  a 
piece  of  new  line,  and  made  a  hitch  on  both  ends  of  it. 

I  am, 

My  Dear  Sir, 

Youra  truly, 

Dr  Wilson,  Cullen.  Geohgb  Wood  (Gbohge). 

CuLLEN,  30<A  July,  18G7. 

.My  Dear  Sir, — I  duly  received  yours  of  the  15th  inst.,  and  was  thunderstruck  at 
the  cowardly  and  utterly  false  statement  that  my  witnesses  had  denied  the  truth  of 
their  evidence  given  before  the  Com-t.  My  witnesses  will  adhere  to  their  statements 
made  in  Court  to  their  dying  hom\ 

I  enclose  copies  of  testimonials  regarding  the  characters  borne  by  my  ■witnesses, 
signed  by  parties  who  ought  to  know  them,  and  form  a  far  more  correct  idea  of  their 
general  character  than  Lord  Kinloch  could  have  been  possibly  expected  to  have  done. 
I  do  not  think  Dr  Paterson  wiU  take  any  notice  of  tho  libellous  placards  put  into 
certain  shop  windows  of  this  town. 

When  I  last  saw  Dr  Christie,  he  seemed  determined  on  bringing  Sharp  to  Ms  sober 
senses.  Sharp's  conduct  has  certainly  been  very  ugly  indeed ;  ho  has  maligned  niy 
local  witnesses  in  the  Obstetric  Society  of  Edinburgh ;  and  he  has  maligned  my  pro- 
fessional witnesses  by  placing  calumnious  advertisements  regarding  them  in  tho 
shop  windows  of  Cullen.    Is  this  conduct  merely  an  indication  of  incipient  mania? 

I  am, 

My  Dear  Sir, 

Yours  truly, 

James  Wilsox. 

Dr  C.  Bel),  28  Northumberland  Street,  Edinburgh. 


CASE  OF  SHARP  VERSUS  WILSON. 
Copy  of  Certificates  in  favour  of  Defenders  Witnesses. 

JANET  KEMP  OR  LONGMORE.    [Page  55  A.] 

These  certify  that  the  bearer,  Janet  Kemp  or  Longmore  (married),  resides  in  this 
parish  ;  is  of  most  respectable  character ;  and  in  full  communion  with  tho  Estab- 
lished Church  of  Scotland. 

Cortiflcd  at  Manse  of  Rathven,  tho  13th  Day  of  Jlay,  1867  Years 
By  Jajies  Maclachlan,  A.M.,  Parish  Ministei-,  ' 
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ANN  LOBBAN  OR  PATEBSON  [56  C] 

rr,  ^,    ^T,         ,  ,  ^^^^  CinniCH  JfAN-SB,  COLLEN. 

Ihoso  certify  that  I  have  been  for  many  years  well  acquainted  with  Ann  Lobl)an 
or  Paterson,  wife  of  Alexander  Paterson,  Bauds  of  Cullen,  that  she  is  a  woman  of 
iimch  respectability,  and  excellent  moral  character ;  and  that  she  is  a  member  in  full 
communion  with  the  Free  Church  of  Scotland. 

Given  this  Uth  Day  of  Jlay,  1867  Years, 
By  John  M'Kay,  Minister  of  Free  Church  at  Cullen, 

HELEN  SPENCE  OR  GEDDES  [61  F.] 
Mrs  Goddes,  Portknockie,  wife  of  John  Geddes,  there,  has  been  known  to  mo  for 
upwards  of  twenty  j'ears,  and  has  always  borne  an  irreproachable  character. 

Wm.  CLAPrERTOK,  Catholic  Clergyman,  Buckie 

Buckie,  13th  May,  1867. 

ANN  BADENOCK  OR  DUFF  [62  G.] 

For  many  years  I  have  been  well  acquainted  with  Mrs  Ami  Badenook,  wife  of  John 
DiilJ,  a  native  of  this  parish,  in  which  she  has  resided  all  her  lifetime.  As  amember 
of -society  and  of  the  church  she  has  unifoi-mly  and  deservedly  maintained  an  un- 
blemished character,  and  I  have  ever  regarded  her  as  a  most  worthy  parishioner,  oa 
whose  truthfulness  and  intogi-ity  I  can  place  the  fullest  reliance. 

Geokge  He.NiDEkson,  LL.D.,  Minister  of  Cullen. 

Manse  of  Cullen,  Wth  May,  1867. 

ANN  BRUCE  OR  WOOD  [63  C] 

Mrs  Ann  Bruce  or  Wood,  widow,  residing  at  Seafield  Cottage,  in  this  parish,  has 
bi^en  long  and  favom-ably  known  to  me.  She  is  a  person  of  respectable  family,  of 
steady  integiity,  of  circumspect  behaviom-,  of  thorough  veracity ;  and  the  community 
have  the  fullest  confidence  in  her  professional  (midwifery)  qualifications,  which  I  have 
reason  to  know  are  of  superior  ordei\ 

George  Henderson,  LL.D.,  Minister  of  Cullen. 

Cullen,  \3th.  May,  1867. 

ANN  WOOD  OR  IiIAIR  [66  E.] 

Mrs  Ann  Wood,  wife  of  John  Mair,  fisherman,  Portknockie,  in  this  parish,  has 
bean  personally  known  to  me  for  upwards  of  thirty-eight  yeai-s,  dm-ing  which  she 
has  borne  a  respectable  character. 

She  belongs  to  a  family  or  tribe  (Bobbin),  which  has  been  long  noted  for  a  good 
name  among  the  fishing  population ;  and  I  feel  confident  in  bearing  my  strong  testi- 
mony in  her  behalf  as  a  decent,  honest,  trustworthy,  and  reliable  person. 

George  Henderson,  LL.D.,  Minister  of  Cullen. 

Cullen,  IZth  May,  1867. 

HELEN  MAIR  OR  SLATER  [67  C] 

Those  certify  that  I  have  for  many  years  been  acquainted  with  BIrs  Helen  Mair  or 
Slater,  wife  of  George  Slater,  fisherman,  Portknockie  ;  that  she  is  a  member  of  the 
Free  Church  ;  and,  so  far  as  known  to  me,  of  miblemished  moral  character,  and  that 
I  believe  her  to  bo  honest  and  tmthful,  and  very  unlikely  to  givo  any  evidence  in  a 
Coiu-t  of  Law  contrary  to  her  convictions. 

Given  at  the  F.  0.  Manse,  CuUen,  tKis  14th  day  of  May,  1867  Years, 
,  By  John  Mackay,  Minister  of  Free  Chm-oh  at  Cullen. 

ANN  JIAIR  [08  B.] 

Those  certify  that  Mrs  Ann  JIair,  wife  of  John  Mair  (Duncan),  Portknockie,  has 
been  long  known  to  mo  as  a  member  of  my  church  ;  that  she  is  a  woman  of  good 
moral  character,  and  of  much  respectability  in  her  station,  and  that  I  have  every 
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reason  to  beliere  she  is  incapable  of  giving  evidence  in  any  Oonrt  of  Law  contrary  to 
her  fli'm  and  honest  conyiotions.  ,,,,  ,      c  tur^^  iQAaVfiarn. 

Given  at  the  P.  0.  Manse  of  Cullen,  this  Uth  day  of  May,  1867  Years, 
By  John  Maokat,  Minister  of  F.  Ohnroh  at  CuUen. 

Case  of  Sharp  versus  Whson. 
Mi's  Janet  Kemp  or  Longmore,  Rathven  ; 
Mrs  A  Tin  Lobban  or  Paterson,  Bauds,  CnUen  ; 
Mrs  Helen  Spence  or  Geddes,  Portknookie  ; 
Mrs  Ann  Badenoch  or  Duff,  Portknookie  ; 
Mi's  Ann  Bruce  or  Wood,  Portknookie ; 
Mrs  Ann  Wood  or  Mair,  Portknookie  ; 
Mi-s  Helen  Mair  or  Slater,  Portknookie  ; 
Mrs  Ann  Mair  (Duncan),  Portknookie  ;  and 

Mrs  Catherine  Sinclair  or  Wilson,  formerly  of  GuUen,  now  of  Glasgow,— 
witnesses  of  the  defender  in  the  case  of  Sharp  v.  WUson,  have  been  known  to  me  for 
the  last  twenty  years.  Having  had  ample  opportunity  of  judging  of  their  general 
character,  I  have,  on  all  occasions,  found  them  to  be  women  of  sterling  integi-ity  ; 
and  have 'no  hesitation  in  saying  that  I  would  place  implicit  reliance  on  the  truth- 
fuhiess  of  any  statement  made  by  them  in  a  Court  of  Justice.  I  feel  confident  in 
saying  that  every  respectable  inhabitant  of  Cullen  would  echo  the  sentiments  now 
expressed  by  mo.  William  SmxH,  Provost. 

Cullen,  30th  July,  1867.  

We  concur  with  Mr  Smith  in  his  opinion  regarding  the  general  character  of  the 
witnesses  refen-ed  to  in  the  above  certificate.    They  are  all  well  known  to  us. 

Geo.  Davidson,  Bailie. 
OuUen,  mh  July,  1867.  J.  PeteIikin,  Bailie. 

214  Union  Street. 
Aberdeen,  24i!A  September,  1867. 
My  Dear  Sir, — was  led  to  believe  that  a  cheque  for  the  £10  I  spoke  of  had  been 
in  Mr  Cattanach's  hands.    It  seems  it  was  only  offered ;  and  had  I  accepted  Mr 
Sharp's  apology,  it  would  have  been  immediately  forthcoming. 

I  am, 

Youi-8  very  truly, 

Dr  Wilson,  Cullen.  John  Chmstib. 

6  Windsor  Place, 
Glasgow,  24<A  September,  1867. 
Dear  Sir, — ^I  have  had  several  communications  with  Shai'p's  agent,  and  a  pretty 
full  apology  for  the  document  complained  of ;  but  as  for  taking  money  from  him,  it 
is  out  of  the  question.    His  agent — ^rather  a  smart  fellow — sent  me  a  most  dolefiil 
letter  requesting  me  to  have  mercy  for  the  sake  of  his  poor  wife  and  nine  children ! ! ! 
As  to  punishing  the  knight,  and  the  siUy  asses  the  shopkeepers,  at  my  advanced 
age,  I  deem  it  better  to  adopt  the  text — "  If  youi-  enomy  smite  you  on  the  one  cheek, 
turn  to  him  the  other  also."     When  you  have  your  work  completed,  lose  no  time  in 
getting  it  properly  advertised ;  it  strikes  me  it  will  fairly  damn  the  knight  in 
future.    I  wonder  how  ho  can  show  face  in  Cullen  again. 
Hoping  you  continue  well,  and  wiU  yet  meet  the  success  you  deserve, 

I  am. 

My  Dear  Sir, 

Youi's  sincerely, 

Dr  James  Wilson,  Cullen.  James  Paterson. 


TO  PRACTITIOMRS  AND  STUDENTS 

03? 

MIDWIFERY. 


Gentlemen. 

Not  being-  by  any  means  satisfied  with  the 
finding  of  the_  Lord  Ordinary  Kinloch,  I  appealed  to  the 
Lords  of  the_  First  Division  of  the  Liner  House  in  hopes  that 
their  Lordships  might  put  matters  on  something  Hke  a  proper 
footing. 

The  Lord  Ordinary  attributed  exaggeration,  to  a  great 
extent,  on  the  part  of  my  -witnesses,  to  account  for  the 
blood-ciu-dluig  depositions  made  by  them,  assuming  very  gra- 
tuitously that  the  minds  of  the  Avitnesses  must  have  been  in 
a  very  excited  state  when  the  pursuer  was  operating  on  the 
deceased  Mrs  Mair,  and  that  their  imagination  must  have  been 
naturally  led  to  believe  that  the  pm-suer  actually  used  a  poker. 
(The  same  as  represented  by  Fig.  D.)  The  fact  of  some  of 
my  witnesses  being  distant  relations  of  the  deceased  seemed 
to  have  a  wonderhd  effect  on  his  Lordship's  mind ;  and  his 
mferences,  considermg  the  calm,  clear,  and  consistent  evidence 
they  gave,  are  anythmg  but  what  might  have  been  expected 
fi-om  a  Judge  of  his  standing  and  experience. 

Mrs  Anne  Bruce  or  Wood,  the  principle  witness  m  the  case 
ot  j\li-s  Man-,  was  no  relation  to  the  deceased ;  and  fi-om  the 
manner  she  has  given  her  evidence  and  stood  her  cross-exa-" 
mmation,  I  think  she  is  a  most  unlilcely  person  to  have  been 
excited  to  such  an  extent  as  to  believe  that  an  ordinarv 
scissor's-shaped  perforator  was  a  poker  I    It  is  most  singular, 
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and  quite  unprecedented,  that  three  or  four  individuals  could 
have  been  excited  to  such  an  extraordinary  extent,  as  his 
Lordship,  m  the  face  of  the  evidence,  seems  to  think,  and  all 
to  imaguie  precisely  the  same  chain  of  events  to  have  existed 
One  would  naturally  thuik  the  chain  Avould  have  lost  some  of 
Its  links,  or  would  have  contained  Imks  not  fitting  very  exactlv 
into  each  other.  This  theory  of  excitement,  imaghiation, 
and  exaggeration  will  scarcely  be  swallowed  by  a  "discerning 
public,"  even  although  pronomiced  by  a  learned  Judge.  The 
cases  of  Mrs  Longmore  and  Mrs  Geddes  seem  to  be  totally 
mcomprehensible  to  his  Lordship. 

I  may  here  mention  that  Fig.  D  is  a  fair  representation  of 
the  pokers  usually  seen  at  the  firesides  of  fishermen  along 
the  Moray  Fii-th;  that  the  term  "rope"  is  a  provhiciaHsm  for 
any  cord,  just  as  in  some  parts  of  America  the  word  "  rock" 
is  often  used  to  signify  a  pebble. 

I  append  copy  of  the  Interlocutor  of  the  Judges  of  the  Fnst 
Division. 

For  your  convenience  I  have  drawn  up  the  following 
ANALYSIS  OF  EVIDENCE. 

The  evidence  given  by  the  defender's  mtnesses  was  not 
heard  by  Sii-  James  Y.  Simpson,  Dr  Keiller,  and  Dr  Thatcher, 
the  professional  witnesses  of  the  pursuer.  The  evidence  on 
both  sides  was  heard  by  Drs  Bell,  Paterson,  and  Cln-istie, 
the  professional  witnesses  of  the  defender.  Sir  James  Y. 
Simpson,  at  page  41,  letter  A,  states  that  he  gives  his  opinion 
upon  the  case  "  as  presented  by  the  pursuer."  At  page  41 
D,  Sir  James  says,  "  But  it  is  mainly  on  Dr  Sharp's  evidence 
that  I  have  founded  my  opmion."  « 

Dr  Thatcher,  at  page  43  E,  says,  "  Of  com-se,  my  opinion  is 
formed  on  the  evidence  I  have  heard,"  &c.  (viz.,  that  of  the 
piu'suer). 

Dr  Bell,  at  page  69  G-,  says,  "  I  have  heard  all  the  evidence 
which  has  been  led  in  this  case,  on  the  part  both  of  the  pur- 
suer and  of  the  defender." 

In  speakmg  of  the  opinions  of  Sir  James,  &c.,  Dr  Bell,  at 
j)age  70  A,  says,  "  But  it  is  quite  clear  to  me,  that  their  opinion 
was  given  upon  a  hypothetical  case  altogether,  and  that  Iijido- 
thesis  seems  to  me  to  have  been  overturned  in  a  great  many 
instances." 

Dr  Paterson,  at  page  77  D,  in  spealdng  of  the  statements 
made  by  Dr  Sharp,  the  pursuer,  says,  "  I  dispute  their  truth." 
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At  page  78  A,  Dr  Paterson  says,  "  It  is  impossible  I  can 
take  the  statements  of  Dr  Sharp." 

Dr  Christie,  at  page  80  C,  says,  "But  I  must  say  that  I 
caamot  beHeve  the  evidence  of  Dr  Sharp  hi  this  case." 

By  the  followhig  analysis  of  the  statements  made  by  the 
piu-suer,  and  the  evidence  given  by  the  defender's  witnesses, 
it  will  be  seen  whether  or  not  Drs  Bell,  Paterson,  and  Christie, 
had  sufficient  groimd  for  caRing  into  question  the  veracity  of 
the  statements  made  by  the  piu-suer;  and  it  will,  at  the  same 
time,  show  the  amount  of  importance  that  can  be  attached 
to  the  opinions  of  Sh-  James  Y.  Sunpson,  Drs  Keiller  and 
Thatcher:— 


CASE  OF  MRS  LONGMORE— [32  C] 

Pursuer's  Statements,  heard  by  Evidence  of  Defender  s  loitnesses 
Sir  J.  Simpson,  Drs  Keiller  not  heard  hy  Sir  J.  Simpson, 
and  Thatcher.  or  Drs  Keiller  and  Thatcher. 


Dr  Sharp,  the  pm-suer,  at 
page  32  D,  says,  "She  (Mrs 
Longmore)  had  no  uterine 
pains — that  is,  pams  of  labom-  ^ 
— for  a  great  many  hours  be- 
fore I  was  called." 


^  Mrs  Janet  Kemp  or  Long- 
more  says,  at  page  55  C,  "  I 
thought  Mrs  Longmore  had 
pains  after  Dr  Sharp  began 
to  use  the  forceps." 

Mrs  Ann  Lobban  or  Pater- 
son, at  page  56  D,  E,  to  the 
query,  "  Did  the  labour  pains 
go  on  after  Dr  Sharp  arrived?  " 
replies,  "Yes,  she  had  pains. 
Yes,  these  pams  continued 
after  Dr  Sharp  came." 

Mrs  Eliza  Cowie  or  Geddcs 
(a  witness  of  the  pursuer),  at 
page  37  G,  says,  "  Dr  Sharp 
came  between  four  and  five 
o'clock  in  the  afternoon  .  .  . 
the  pains  by  that  time  were 
getting  very  weak." 

]VIi-s  Margaret  Flett  or  Simp- 
son (a  witness  of  the  pmsuer), 
at  page  46  A,  says,  "Mrs 
Longmore  had  some  labour 
pains  after  the  pursuer  turned 

,  the  child  in  the  Avomb." 

o 
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Pursiiey'a  Stcdements,  heard  hy 
Sir  J.  Y.  Simpson,  ^-c. 


Evidence  of  Defender  s  witnesses 
not  heard  hy  Sir  J.  Y.  Simp- 
son, S)-c. 


Mrs  Janet  Kemp  or  Long- 
more,  at  page  55  B,  says,  "  I 
tied  a  cord  roimd  the  child's . 
ankle,  by  Dr  Shai-p's  dnec- 
tiong.  It  was  not  tape  or  rib- 
band. After  the  cord  was  tied 
round  the  ankle,  the  doctor 
tried  to  bring  forward  the 
child.  He  pulled  very  hard, 
as  I  thought,  to  do  so." 

Mrs  Ann  Lobban  or  Patei- 
son,  at  page  56  G,  says,  "After 
the  cord  was  tied,  Dr  Sharp 
pulled  by  it.  I  am  sm'e  he 
pulled  by  the  cord,  and  not  by 
the  leg.  The  cord  was  Kke  a 
piece  of  thick  twine;  it  was 
not  tape." 

Dr  Duncan  Carmichael,  at 
page  57  G,  says,  "  There  was 
a  string  or  sometliing  tied 
upon  one  of  the  legs  of  the 
chUd." 

Mrs  EHza  Cowie  or  Geddes 
(one  of  the  piu-sixer's  mt- 
nesses),  at  page  37  G,  says, 
"There  was  a  cord  attached 
to  the  foot  of  the  child."  38 
B,  "  I  think  Dr  Sharp  got  it 
out  of  his  pocket." 

Mrs  Margaret  Flett  or  Simp- 
son (one  of  the  pm-suer's  wit- 
nesses), at  page  44  H,  says, 
"  He  then  attached  a  cord  to 
the  foot  of  the  child,  and 
attempted  to  draw  it  doAvu, 
i  which  I  have  seen  him  do  be- 
l  fore." 

What  was  the  cause  of  death  ? 

Mrs  Longmore  was  the  patient  of  the  pm-suer. 


Dr  Sharp,  the  pursuer,  at 
page  36  H,  says,  "  I  did  not, 
in  that  case,  by  traction  on  the  J 
cord,  which  had  been  placed"^ 
round  the  ankle,  attempt  to 
deliver  the  child." 
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Mrs  Longmore  was  not  the  patient  of  Dr  Carmichael. 

Before  death  the  pursuer  had  expressed  his  opinion  openlj^, 
that  a  ruptui'e  of  the  uterus  had  taken  place. 

Dr  Sharp,  the  piusuer,  swears  upon  oath  that  there  was 
ruptiu'e  of  the  uterus  which  caused  death. 

Dr  Carmichael  performs  the  C^sarian  section  after  death, 
and  swears  upon  oath  that  no  rupture  and  no  1;.vace  of  a 
rupture  existed. 

Sir  James  Simpson,  in  answer  to  the  query — "  Is  it  quite 
easy,  ia  a  post  mortem  examination  to  determine  whether 
there  has  been  ruptm'e?"  says,  "Yes;  it  is  quite  unpossible 
to  fail  in  determining  that." 

What  must  be  mferred  from  the  following  declarations  on 
oath  made  by  Drs  Sharp  and  Carmichael? — 


Pursuer^s  Statements,  heard  hy 
Sir  J.  Y.  Simpson,  Sfc. 


The  pui'suer,  at  page  32  G, 
says,  "  I  could  not  imderstand 
what  was  retaining  the  child 
in  utero,  and  I  introduced  my 
hand  to  examine  it,  and  found 
that  the  head  was  through  a 
ruptm-e  of  the  uterus."  At 
page  33  A,  he  says,  "  He  (Dr 
Camiichaei)  accordingly  made 
the  examination,  and  as  soon 
as  the  external  walls  of  the  ab- 
domen were  opened,  the  head  -= 
of  the  child  appeared."  At 
page  33  B,  he  says,  "  The  rup- 
tm-e was  on  the  left  side  at  the 
upper  thu-d  of  the  fundus." 
At  page  37  A,  he  says,  "  The 
rripture  of  the  womb  was 
visible  at  once.  When  the 
walls  of  the  abdomen  were 
opened,  the  head  of  the  child 
appeared  instantly." 


Evidence  of  Defender's  loitnesses 
not  heard  hy  Sir  J.  Y,  Simp)- 
son,  Sfc. 

Dr  Dmican  Carmichael,  at 
page  57  D,  says,  "After  death 
I  performed  the  Ceesarian  sec- 
tion to  extract  the  child.  The 
child  was  in  the  uterus.  I 
saw  no  rupture  in  the  iiterus, 
and  no  trace  of  one."  57  E,F, 
"  The  head  of  the  foetus  was 
entfrely  within  the  uterus.  It 
was  not  thi-ust  through  any 
ruptiu-e  of  the  uterus."  58  F, 
Gr,  "The  inner  coats  of  the 
uterus  might  have  been  rup- 
tm-ed,  but  it  was  not  ruptm-ed 
thi-ough  and  thi-ough.  If  that 
had  been  the  case,  I  would 
have  known  it,  because  the 
child  would  have  protruded 
thi-ough.  It  would  have  been 
in  the  cavity  of  the  abdomen, 
and  there  Avould  have  been 
blood  there.  Now,  there  was 
,  no  blood  there." 


Dr  Bell,  at  page  70  B,  says,  with  regard  to  the  treatment 
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of  Mrs  Longmore  by  the  pursuer,  "  He  showed  a  want  of  skill 
in  not  delivering  the  child  after  having  applied  the  forceps. 
He  appeared  to  ine  to  commit  a  great  error  and  a  mal- 
practice in  delivering  the  child  by  drawing  at  the  cord  which 
he  had  tied  round  its  legs,  uistead  of  adopting  the  more  usual 
course  of  using  traction  gently  upon  the  limbs  themselves." 

Dr  Bell,  at  page  74  E,  says,  "  If  Sir  James  had  heard 
all  the  evidence,  I  have  no  doubt  he  would  have  agreed 
w^ith  me," 

Dr  Paterson,  at  page  78  A,  says,  "  I  am  bound,  however,  to 
believe  Dr  Carmichael,  for  I  must  say  it  is  impossible  I  can 
take  the  statements  of  Dr  Sharp,  The  one  was  obUged 
almost  to  form  that  theory  in  order  to  bear  ou.t  his  views," 
78  B,  "In  these  circumstances  I  think  it  was  quite  within 
Dr  Sharp's  power  to  have  delivered  the  woman  by  the 
natural  passages  by  the  aid  of  the  forceps." 

Dr  Paterson,  at  page  79  A,  B,  says,  "  But  I  am  of  opinion 
that  if  Sir  James  had  not  been  put  mto  the  witness-box  until 
he  had  heard  the  evidence  wJiich  has  been  disclosed,  liis 
judgment  would  have  been  a  very  different  one  indeed." 

Sir  James  Y.  Simpson,  at  page  41  H,  says,  with  regard  to 
the  case  of  Mrs  Longmore,  "  I  think  those  that  do  [fix  a  cord 
to  the  ankle  of  the  child]  are  always  in  the  habit  of  sayuig 
that  they  do  not  pull  the  foot  by  piilling  upon  the  cord.  I 
do  not  xise  a  cord." 

From  the  above  analysis  of  evidence,  it  is  reasonable  to 
infer  that  Mrs  Longmore  ought  to  have  been  dehvered  by  the 
forceps,  and  that  no  cord  ought  to  have  been  used  for  extract- 
ing the  child  by  pulling  on  the  cord.  Granting  that  a  rup- 
ture of  the  uterus  in  reality  existed,  Dr  Paterson,  at  page  77, 
F,  G,  H,  condemns  the  practice  adopted  by  the  pursuer,  viz., 
the  attempt  to  tm-n,  owing  to  the  exhausted  state  of  the 
woman.  The  pmsuer,  in  the  opinion  of  Dr  Paterson,  by 
attempting  to  timi,  Avas  instrumental  in  hurrying  his  patient 
to  her  "long  home!" 
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CASE  OF  MRS  GEDDES— [61  E.] 

FiD-suers  Statements,  heard  hy    Evidence  of  Defender's  witnesses 
Sir  J.  Y.  Simpson,  ^c.  not  heard  by  Sir  J.  Y.  Simp- 

son, 8fG. 


Dr  Shai-p,  the  piu-suer,  witli 
reference  to  the  case  of  Mrs 
Geddes,  at  page  33,  letter  H, 
says,  "  But  I  was  called  away  ^ 
to  a  distance,  to  a  place,  I 
thinlc,  about  seven  miles  far- 
ther west." 


At  pages  33  I,  34  A,  the 
pursuer  says,  "  But  previous 
to  that,  I  wished  them  to  send  ^ 
for  any  medical  man  in  the 
district." 


The  pursuer,  36  E,  says,  "  I 
treated  the  patient  with  my 
usual  tenderness!  ....  I 
never  swear  at  patients." 


Mrs  Helen  Spence  or  Ged- 
des, at  page  61,  letter  F,  says, 
"  Mj  mother  wished  him  to 
stay,  but  he  would  not.  He 
said  he  was  going  to  a  tea- 
party  at  Cahnfield,  which  is 
six  miles  from  the  place  where 
I  live." 

Mrs  Geddes,  62  E,  "I  am 
quite  sure  that  when  I  was  ill, 
and  when  Dr  Sharp's  forceps 
were  slipping,  he  did  not  pro- 
pose to  send  for  assistance." 

Mi-s  Janet  Donald  or  Wil- 
son (pursuer's  witness),  52  F, 
says,  "Mrs  Geddes'  father 
suggested  that  another  doctor 
should  be  got. 

Mi's  Geddes,  62  0,  says, 
"When  Dr  Sharp  returned,  he 
was  in  a  passion.  He  damned 
me  to  hold  my  tongue ;  what 
was  I  crying  out  for'?  He 
lifted  me  up  in  his  arms,  and 
shook  me  back  and  forward." 

Mrs  Ann  Badenoch  or  Duff, 
62  G,  "  He  swore  at  her  when 
she  cried  out;  he  damned  her 
to  hold  her  tongue.'  62  G, 
"  When  he  was  putting  her 
into  the  bed,  he  gave  her  what 
I  thought  a  very  unbecoming 
shake." 

Mrs  Janet  Donald  or  Wil- 
son, 53  B,  "  The  pursuer  said, 
when  the  child  was  born,  .  ... 
'  The  little  devil  is  alive  yet.' 
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Dr  Sharp,  the  ptirsuer,  36  G, 
"  I  am  not  aware  that  the 
child  was  mjiirecl  in  any  way 
b}^  my  tise  of  the  forceps.  I 
saw  the  child  after  it  was  born. 
There  was  no  injury  upon  it, 
so  far  as  I  recollect.' 


Pursicer's  Statements,  heard  by    Evidence  of  Defender's  witnesses 
Sir  J.  Y.  Simpson,  tj-c.  not  heard  by  Sir  J.  Y,  Simp- 

son, ^-c. 


The  pursuer  swore  at  me,  and 
threatened  to  kick  me  out  at 
.  the  window." 

Mrs  Geddes,  62  A,  B,  "  The 
child's  head  was  very  much 
swelled;  there  were  injuries 
upon  it — on  the  back  of  the 
head,  on  the  left  eye,  and  on 
the  side  of  the  nose.  There 
was  a  cut  there.  The  wound 
gave  forth  matter  for  seven 
weeks  after  the  birth  of  the 
child." 

Mrs  Duff,  62  H,  "It  (child) 
was  in  a  very  ugly  state.  The 
back  of  the  head  and  forehead 
,  were  marked." 
I  Mrs  Janet  Donald  or  Wil- 
son (a  Avitness  of  the  pm-suer), 
53  C,  "  The  back  of  its  head 
and  brow  were  cut." 

Dr  Duncan  Carmichael,  58 
C,  "  There  were  some  marks 
of  injmies  on  the  back  of  the 
child's  head,  and  also  on  the 
cheek." 

Jane  Geddes,  63  A,  B  (the 
child),  "  I  have  a  mark  on  the 
back  of  my  head,  and  one  near 

the  right  eye  I  have 

had  them  all  my  life." 

Mrs  Geddes,  at  page  61  H, 
"I  heard  him  (the  pmsuer) 
say  to  my  mother,  and  to  the 
midwife,  that  one  of  the 
child's  eyes  was  blown  out. 
He  also  said  the  child  was 
dead,  and  that  it  (child)  must 
be  destroyed  before  it  came 
-\  into  the  world." 


Dr  Sharp,  the  pm-suer,  36 
F,  "  I  do  not  recollect  of  say- 
ing that  the  child  was  dead." 
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Pai'siier's  Statemenis,  heard  by 
Sir  J.  Y.  Simpson,  SfC. 


36  H,  "  I  never  said  tliat  the 
eye  of  the  child  was  blown 
out."  36  G,  "  I  did  not  pro- 
pose to  Dr  Carmichael  to 
break  np  that  child  before  he 
delivered  it." 


Dr  Sharp,  the  pursuer,  at 
page  33  H,  I,  says,  "On  apply- 
ing my  midmfery  forceps  I 

foimd  it  was  too  weak  

It  slipped  many  times.  I 
made  the  remark  to  the  . 
people,  that  if  my  forceps"^ 
went  on  slipping  there  was 
only  one  alternative,  and  that 
was  to  break  down  the  child." 
60  B,  "I  mean  by  that,  it 
slipped  many  times." 


Evidence  of  Defendci's  loitnesses 
not  heard  hrj  Sir  J.  Y.  Simp- 
son, S)-c. 

Dr  Carmichael,  58  B,  "  He 
(pm-suer)  suggested  _  some 
other  mode  of  operation ;  I 
cannot  say  decidedly  just 
now  whether  it  was  cranio- 
tomy, or  what  it  was ;  but  I 
objected  to  it,  because  I 
thought  it  would  be  danger- 
.  ous  or  fatal  to  the  cliild." 

Mrs  Wilson  (piu'suer's  wit- 
ness), 52  E,  "He  (pursuer) 
did  not  manage  to  deliver 
her."  52  F,  "  Dr  Carmichael 
succeeded  at  fii-st  in  extract- 
ing the  child."  53  B,  «  After 
Dr  Carmichael  came  the  pm- 
suer  tried  to  deliver  Mrs 
Geddes." 

Mrs  Geddes,  61  G;,  H,  « It 
(forceps)  slipped  six  times 
before    Dr  Carmichael  was 

called  I  suppose 

he  kept  worlting  at  me  with 
the  forceps  for  two  or  tkree 

hom's  He  used  the 

forceps  once  after  he  came 
back;  it  slipped  again."  62 
A,  "  After  he  (Dr  Carmichael) 
came,  Dr  Sharp  tried  the 
forceps  twice ;  it  sHpped  both 
times.  He  said  he  gave  me 
up.  Dr  Carmichael  then  ap- 
plied his  forceps ;  it  never 
slipped,  and  he  delivered  me 
of  a  female  child.  She  is  still 
alive." 

Mrs  Duff,  62  H,  "I  saAv 
Dr  Sharp  use  his  forceps  on 
this  occasion ;  it  always  lost 
its  hold.    I  was  there  when 
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Pw  'suer's  Statements,  heard  by 
Sir  J.  Y.  Simpson,  4'c. 


Dr  Sharp,  the  pursuer,  34 
A,  "They  sent  for  Dr  Car- 
michael  of  Buckie,  who  came 
and  used  his  own  forceps.  It 
did  not  shp  more  than  once, 
but  I  rather  thuik  it  did  shp 
once." 

Dr  Sharp,  the  ptirsuer,  34"^ 
A,  "Dr  Carmichael's  forcej)S 
■was  different  from  miae — it 
was  stronger  and  straight. 
Mine_  was  what  is  called 
Hamilton's    forceps,  double 


ciu've. 


Dr  Sharp,  the  pursuer,  60 
E,  "  I  did  not  apply  the  for-  j 
ceps  antero-posteriorly,  I  ap- 
phed  them  laterally." 


Evidence  of  Defender's  witnesses 
not  heard  by  Sir  J.  Y.  Simp- 
son, ^-0. 

Dr  Carmichael  came.  He  de- 
livered the  woman  in  a  very 
.  short  time." 

Dr  Carmichael  says,  at  page 
58  B,  "After  I  anived,  Dr 
Shai-p  again  tried  the  forceps 
in  my  presence,  but  was  still 
unsuccessful  I  suc- 
ceeded at  the  fu-st  attempt  I 
made." 

Dr  Carmichael,  58  D,  "I 
have  still  in  my  possession 
the  forceps  which  I  then  used. 
It  was  a  forceps  with  a  hteral 
curve,  and  I  think  Dr  Shai-p's 
was  what  is  called  the  straight 
■  forceps." 

Dr  Carmichael,  at  page  58 
C,  D,  "  I  appHed  the  forceps 
....  laterally  towards  the 
side  of  the  head.  My  usual 
practice  is  to  take  a  hold  of 
the  head  by  the  side  ;  I  there- 
fore thuilc  that  as  my  first 
attempt  was  successful  that  I 
cotild  not  have  hijm'ed  the 
front  nor  the  back  part  of  the 
child's  head.  If  I  had  in- 
flicted any  injury  the  mark  of 
it  would  have  been  on  the 
side." 


Dr  Sharp,  the  pursuer,  at  page  60  A,  B,  says,  "  In  the  case 
of  Mrs  Geddes,  I  did  not  use  the  catheter  ....  I  could  feel 
externally  if  there  was  any  quantity  requu-uag  the  application 
of  the  catheter."  On  being  asked  the  position  of  the  child's 
head,  he  repHed,  66  C,  "  I  reaUy  could  not  say  Avhat  was  the 
position  of  the  child's  head  It  is  a  very  trifling  mat- 
ter." 60  C,  D,  The  pursuer  states  that  the  head  of  the  child 
was  in  the  first  position.    In  answer  to  the  query,  "  In  Avliat 


TRUTH:  A  LIBEL  BY  LAW.  105 

diameter  of  the  cavity  of  the  pelvis  did  the  long  diameter  of 
the  head  lieV  He  states  that  "  The  face  was  m  the  hollow 
of  the  sacrum!" 

Dr  Bell  says,  at  page  71  A,  "  I  think  he  (the  pursuer)  showed 
a  gTeat  want  of  skill  in  shaking  the  patient,  &c._  There 
appeared  to  me  to  have  been  a  great  want  of  skill  iii  apply- 
mg  the  forceps.  I  never  heard  of  any  one  applying  the  for- 
ceps and  it  slippmg  eight  times  ....  and  I  certamly  think 
it  is  malpractice  persevering  in  applying  the  forceps  for  two 
hotu-8."  71  C,  "  If,  as  has  been  represented,  the  forceps  was 
weak,  any  man  who  had  any  regard  for  himself,  or  regard  for 
his  patient,  would  have  applied  another  forceps."  71  D,  "  If 
he  had  not  another  forceps  with  him,  or  at  home,  he  could 
have  applied  to  some  of  his  professional  brethren,"  &c.  71  G, 
"  I  think  there  was  a  want  of  skiU  in  applying  the  instruments 
in  the  long  diameter  of  the  child's  head,  and  not  in  the  trans- 
verse. By  so  doing,  however  powerful  the  instruments'  he 
had  might  have  been  they  would  have  slipped."  71  H,  "  Had 
he  applied  it  over  the  eai's,  as  seemed  to  have  been  the  case 
in  Dr  Carmichael's  application  of  the  forceps,  you  would  have 
had  no  injui-y  on  the  forehead,  particularly  not  in  the  inner 
angle  of  the  right  eye."  71  I,  72  A,  "There  was  sufficient 
evidence  to  show  that  the  forceps  was  wrong  applied.  There 
is  no  other  explanation  given  of  how  the  injury  to  the  occiput 
and  the  forehead  could  have  been  done,  except  by  the  im- 
proper application  of  the  forceps.  It  appeared  to  me  to 
show  a  want  of  skill  to  projjose  breaking  up  the  child's  head 
\mder  the  circumstances." 

Dr  Bell,  at  page  71  D,  E,  says,  "  I  consider  there  was  undue 
haste  on  this  occasion.  In  this  case  also  he  stated — and  I 
think  it  was  an  error,  and  shows  that  there  was  a  want  of 
skill — that  it  was  a  first  position  of  the  child,  and  that  the 
face  of  the  child  was  in  the  hollow  of  the  sacrum;  ....  but 
he  treats  a  knowledge  of  the  position  as  of  no  importance." 
71  G,  "  It  was  important  to  know  what  position  it  was  in." 

Dr  Paterson,  at  page  78  F,  says,  "  Now,  I  tliink  the  forceps 
in  this  case  was  quite  uncalled  for."  78  G,  "  I  perfect^  agree 
with  Dr  Bell  that  before  you  are  wan-anted  m  using  instru- 
mental means  to  accomplish  delivery,  you  are  bound  to  make 
yoiu-self  thoroughly  acquamted  with  the  natm-e  of  the  pre- 
sentation, and  must  confess  it  struck  me  as  very  astonishing 
indeed,  Avhen  to-day  Dr  Sharp  said  it  was  a  matter  of  little 
moment  what  the  pre!?entation  was.  God  forbid  that  any 
practitioner  following  the  obstetric  part  of  oiu-  profession 
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should  clioriBh  such  an  idea  I"  78  C,  D,  "  It  strikes  mo  that 
Dr  Sharp  said  that  liis  forceps  was  too  weak ;  I  think  \nth. 
Dr  Bell  that  he  Avas  quite  entitled  to  try  it  a  second  tune ;  but 
beyond  that  I  cannot  see  how  he  was  at  all  entitled  to  persist 
with  the  same  forceps  Avhich  he  had  found  to  be  perfectly 
uaadequate  to  accomplish  dehvery." 

_Dr  Christie,  at  page  80  B,  says,  "  Dr  Sharp,  on  being  asked 
with  regard  to  the  positions,  seemed  to  treat  a  knowledge  of 
the  position  of  the  child  presenting  as  a  very  triflhig  matter. 
....  My  impression  from  that  is,  that  the  man  who  holds 
a  laiowledge  of  the  position  of  the  child  at  the  moment  that 
he  is  to  use  instruments  for  the  purpose  of  delivering  to  be 
of  no  moment,  carries  ui  his  hand  an  uastrument  Avhich  is 
more  likely  to  end  in  injmy  to  both  mother  and  child  than  in 
any  beneficial  result.  I  merely  say  that  ua  corroboration  of 
the  opinions  stated  by  Dr  Bell  and  Dr  Paterson." 

Su-  James  Y.  Simpson,  at  page  39  E,  says,  "  I  have  seen  a 
forceps  slip  because  it  was  too  weak  and  yielding."  Sir 
James  Simpson  was  not  aware,  however,  that  wounds  which 
gave  forth  matter  for  six  weeks  after  the  birth  of  the  child 
existed  on  the  forehead  and  occiput ;  proving  that  the  short 
forceps  had  been  placed  on  the  long,  and  not  on  the  short 
diameter  of  the  child's  head. 

From  the  above  analysis,  it  is  reasonable  to  infer  that  the 
pursuer  ought  to  have  dehvered  Mrs  Geddes  by  the  forceps; 
that  the  slipping  of  the  instrument  was  not  OAAring  to  its  weak- 
ness, but  to  its  improper  application.  He  ought  not  to  have 
shaken  his  patient. 


CASE  OF  MRS  MAIR— [03  C] 

Pursue)'.":  Statements,  heard  l»j    Evidence  of  Defender  sioitnesses 
Sir  J.  Y.  Simpson,  Sfc.  not  heard  by  Sir  J.  Y.  Simp- 

^on,  8fc. 


The  pursuer,  Dr  Sharp,  at 
page  34  B,  says,  "  I  really  for- 


r  Mrs  Ann  Bruce  or  Wood,  at 
page  63  D,  says,  "He  (pur- 
suer) came  about  eight  in  the 
dawn"  of  the  morning.  The 
lights  were  not  out." 
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Pu)'siier''s  Statements,  heard  hy    Evidence  of  Defoxdeih  witnesses 
Sir  J.  Y.  Simpson,  SfG.  not  heard  by  Sir  J.  Y.  Simp- 

son, 8{C. 


get  what  time  of  clay  it  was 
when  I  was  called  there,  but 
I  think  it  was  about  twelve 
o'clock." 


Dr  Sharp,  the  piu'suer,  at 
page  34  B,  C,  says,  "  On  arriv- 
ing I  found  her  considerably 
exhausted,  and  the  case  de- 
manding immediate  interfer- 
ence. I  attempted  to  apply  a 
long  forceps,  but  I  could  not 
do  so,  for  the  best  of  all  rea- 
sons— that  there  was  not  room 
to  apply  it.  I  tried  it  various 
times,  with  an  interval  of  per- 
haps half  an  hour  between 
each  attempt."  34  F,  "  The 
reason  why  the  bn-th  was  pre- 
vented, was  that  the  pelvis 
was  contracted,  in  the  antero- 
posterior diameter.  So  far 
as  I  was  able  to  ascertain,  it 
was  about  three  inches."  60 
H,  "  Immediately  on  arriving 
there,  I  found  the  head  im- 


Mrs  Ann  Wood  or  Mair,  at 
page  66  F,  says,  "  He  (pur- 
suer) came  during  the  morn- 
ing." 

Mrs  Ann  Mair,  at  page  68 
C,  says,  "He  (pursuer)  came 
just  as  the  day  -was  dawning 
on  Saturday  morning,  about 
eight  or  nine  o'clock." 

Mrs  Ann  Bruce  or  Wood,  at 
page  63  E,  F,  says,  in  speak- 
ing of  the  state  of  matters  at 
the  time  Dr  Sharp  arrived  to 
attend  Mrs  Mail-,  "  The  labom- 
was  pretty  far  on.  The  waters 
had  escaped.  The  womb,  as 
regarded  the  vagina,  was 
quite  natui-al,  and  the  head 
was  resting  on  the  perineum. 
The  womb  and  the  vagina 
formed  one.  The  head  had 
not  rested  on  the  perineum 
long  before  Dr  Sharp  came. 
The  presentation  was  one  of 
the  cranimn.  I  put  in  my 
hand,  and  felt  the  hair  on  the 
child's  head.  Mrs  Mail-,  senior, 
was  present.  As  she  had  been 
with  some  women  in  confine- 
ment before,  and  as  she  might 
think  I  was  stating  the  wi-ong 
thing,  I  asked  her  to  examine 
for  herself.  She  said  she 
thought  there  was  no  use  for 
a  doctor,  as  the  child  would 
be  here  soon ;  but  I  took  her 
hand,  and  made  her  make  the 
same  examination  as  I  had 
done.';  63  G,  "  I  had  no  diffi- 
culty in  making  my  examina- 
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Pursuer  s  Statements,  heard  by 
Sir  J.  Y.  Simpson,  c^-c. 

pacted  at  the  brim  of  the  pel- 
vis, but  how  long  it  had  been 
so  previously,  I  could  not  say. 
It  must  have  been  so  for  some 
considerable  time,  because 
there  was  very  considerable 
constitutional  irritation."  35 
G,  "  The  forceps  never  slipped 
in  the  course  of  tliis  birth  .  .  . 
I  suppose  I  had  been  engaged 
several  hours  in  attemptuig 
to  iTse  the  forceps." 


Evidence  of  Defender's  witnesses 
not  heard  by  Sir  J.  Y.  Simp- 
son, 8fC. 

tions.  .  .  .  The  mother-in- 
law  (Mrs  Mah,  senior)  asked 
if  there  was  any  danger.  He 
said,  '  No ;  I  will  deliver  her 
in  five  mmutee,  granny.' "  64 
A,  "He  tried  the  forceps  se- 
veral times,  but  it  always 
slipped." 

Mi-s  Ami  Wood  or  Mair,  at 
page  66  E,  F,  says,  "The  head 
of  the  child  was  m  the  right 
place.  I  felt  it  with  my  hand. 
....  After  he  (pursuer)  had 
examined  her,  I  asked  In'm 
what  he  thought  of  her  con- 
dition. He  said,  'Everything 
is  perfectly  regular ;  she  wiU 
be  dehvered  very  soon.'  I  saw 
Dr  Sharp  use  a  forceps,  but  it 
shpped." 

Mrs  Ann  Man-,  at  page 
68  C,  in  speaking  of  the 
condition  of  Mrs  Man-  at  the 
time  of  Dr  Sharp's  arrival 
to  attend  Mrs  Man-,  says, 
"  My  mother  asked  what 
he  (pru'suer)  thought  of 
her;  and  he  said  he  woiild 
deliver  her  in  five  minutes. 
He  did  nothhig  to  her  for 
a  few  mmutes,  but  then 
he  commenced  with  liis  in- 
struments. He  wrought 
Avith  them  for  more  than  an 
horn-." 

Mrs  Helen  Mair  or  Slater, 
at  page  67  C_,  says,  "  He  (pur- 
BWQv)  used  mstruments,  but 
they  did  no  good.    The  for- 
.  ceps  slipped  very  often." 
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Pitrsuer's  Statements,  heard  hy    Evidence  of  Defende^^s  witnesses 
Sir  J.  Y.  Simpson,  4-0.  not  heard  hy  Sir  J.  Y.  ^tm?;- 

S071,  4'C. 


Dr  Sharp,  tlie  pursuer,  at 
page  35  Gr,  says,  "  I  attempted 
several  times  to  use  the  for- 
ceps, but  failed.  I  camiot  say 
how  many  times  I  attempted 
it.  I  really  forget  now  these  1 
trifling  things.  ...  I  did  not 
tie  the  forceps.  It  was  not 
apphed,  and  consequently  it 
was  never  tied," 


Dr  Sharp,  the  pursuer,  at 
page  36  E,  says,  "  I  did  not  < 
swear  at  her." 


Dr  Sharp,  the  pui'suer,  at 
page  34  C,  D,  "  Seemg,  then, 
that  the  case  demanded  im- 
mediate interference,  I  com- 
menced myself.  I  turned  the 
cliild,  but  found  that,  after 
all,  without  the  cerebrum  and 
cerebellum  being  evactiated, 
and  the  cranium  collapsing,  I 
could  not  get  her  delivered." 
60  G,  H,  "  The  pelvis  of  the 


]VIi-s  Ann  Bruce  or  Wood, 
at  pages  63  I,  64  A,  B,  says, 
"  The  forceps  was  never  locked 
by  Dr  Sharp.  I  tried  to  tie  it 
several  times  with  a  piece  of 
tape,  but  it  was  never  locked 
so  far  as  I  knew.  He  tried  to 
force  it  to  lock  by  grasping  it 
closely,  while  I  tied  it  fii-mly, 

but  it  would  not  lock  

It  was  when  he  was  trying  to 
extract  the  child  that  the  for- 
ceps shpped."  65  H,  "  When 
Dr  Sharp  used  the  forceps,  the 
bedclothes  were  thrown  off." 

Mi-s  Wood,  64  A,  "  He  (pur- 
suer) was  a  little  out  of  temper 
at  the  time,  and  occasionally 
used  an  oath." 

Mrs  Slater,  67  C,  "He  ut- 
tered oaths  when  it  (forceps) 
slipped." 

Mrs  Ann  Man-  69  C,  "  I  am 
sure  he  swore  at  me  when  I 
wanted  to  get  out  of  the  bed. 
....  I  heard  him  swear  at 
times  when  the  irons  (forceps) 
-  slipped." 

Mrs  Wood,  64,B,C,D,E,F, 
"After  he  had  used  the  forceps 
he  went  away  for  a  little  time ; 
he  would  be  away  for  about  an 
hour.  When  he  came  back  he 
said  he  would  have  to  break 
up  the  child.  The  head  of  the 
child  was  still  presenting  when 
he  said  that,  and  the  Avoman 

had  slow  labom-  pains  

He  then  said  he  would  send 


mother  was  contra ctedaa:itero--<{  his  boy  to  CuUeu  for  liis  dead 


no 
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irons ;  and  the  boy  went  and 
brought  bade  these  instni- 
ments. 


Punuef-\9  SMeiiw^^^^^  heard  hy    Evidence  of  DefeMe?s  witnesses 
bir  J.  1 .  Simpson,  Sfc.  not  heard  hy  Sir  J.  Y.  Simp- 

son, ^c. 

posteriorly  to  the  extent  of 
three  niches,  so  far  as  I  could 
ascertain.  I  tried  with  pretty 
powerful  traction  to  extract 
the  body  of  the  child,  but 
when  it  came  to  the  head  I 
found  that  the  head  was  so 
much  ossified  that  it  stuck 
there  at  the  brim  of  the  pelvis. 
...  It  was  at  the  brim  it  was 
detamed."  34  G,  H, "  I  foimd 
it  could  not  be  extracted  in 
that  way,  and  then  took  the 
perforator,  and  perforated  the 
head  at  the  back  of  the  ear  to 
evacuate  the  brain.  The  head 
after  that  generally  collapses, 
and  there  is  httle  trouble  in. 
extracting  the  child;  but  in 
this  case  so  strongly  was  the 
head  of  the  child  ossified  that 
it  did  not  contract,  and  I  could 
not  get  my  crotchet  to  take 
hold  of  the  bone.  Then  I  re- 
flected what  I  would  do,  and 
I  got  these  pincers  (the  shoe- 
maker's), and  an  excellent  in- 
strument it  is!"  (Fig.  B.)  34 
D,  E,  "I  got  a  pair  of  pmcers 
from  him  (shoemaker),  and 
applied  it  to  the  head  of  the 
child,  and  it  answered  the 
piu'pose  wonderfully!"  61  D, 
"  In  that  case  (Mrs  Mah's),  I 
first  employed  the  forceps, 
then  tiu'ning,  and  then  cranio- 
tomy" (see  Diagrams,  Fig.  A.)  ^ 

((Shown  No.  53  process — a  r  (Shown  No,  53,  a  com- 
poker.)  "I  did  not  use  an  mon  Portknockie  poker.)  I 
instrument  like  that  in  the    saw  Dr  Sharp  use  a  piece  of 
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Pursuer's  Statements  heard  hy    Evidence  of  Defender;^stoitnesses 
Sir  J.  Y.  Simpson,  ^r.  not  heard  hy  Sir  J.  Y.  Simp- 

son, Sfc. 


operation  nor  anything  at  all  < 
resembhng  it." 


36  C,  "I  did  not  bleed  the 
woman  (Mrs  Mair.)  ...  I  am 
satisfied  in  my  OAvn  mind  that  j 
I  did  not  bleed  her."  36B,i 
"I  did  not  tie  the  arm  of  the 
child." 


pointed  ii'on  lilce  that,  with  a 
knob  at  the  end.    [See  sheet 

of  diagrams.  Fig.  D]  

The  thing  he  used  was  not 
like  scissors ;  it  had  only  one 
blade,  and  there  was  a  small 
knob  at  the  end.  I  have  seen 
what  is  called  a  perforator; 
Dr  Sharp  did  not  use  any  ui- 
strument  like  a  perforator. 
When  he  used  the  instrument 
like  that  now  produced  he 
took  hold  of  it  with  both  his 
hands,  placed  his  left  foot 
against  the  bed,  and  used  it 
as  if  he  were  stabbing  the 
child.  .  .  .  Dr  Sharp  said  the 
child  was  alive,  but  he  would 
be  obliged  to  destroy  it  m 
order  to  save  the  mother.  .  . 
Dr  Sharp  then  sent  Helen  Mair 
to  William  Wood,  the  shoe- 
maker, for  a  pail"  of  his  best 
pincers— [see  sheet  of  dia- 
grams, Fig.  B] — and  began 
to  pick  off  pieces  of  the  bram 
'  (skull)  with  the  pincers.  After 
doing  this  he  bled  the  woman 
on  the  arm  with  the  lancet, 
and  took  off  two  soup  plate- 
fals  of  blood  fi-om  her.  I  held 
the  fii-st  plate.  ...  It  was 
after  using  the  perforator 
that  he  took  off  the  blood." 
66  B  (Q.)  "Do  you  SAvear  upon 
your  solemn  oath  that  you  saw 
Dr  Sharp  take  blood  from  the 
woman?"  {A.)  "  Yes,  I  do." 
64  H,  I,  "  Dr  Sharp  afterwards 
turned  the  child.  .  .  .  AVhen 
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Pursuer's  Statements  heard  hy    Evidence  of  Defender's  witnesses 
bxr  J.  Y.  Simpson,  ^-e.  not  heard  hy  Sir  J.  Y.  Simp- 

son, Sfc. 

ke  brought  down  the  feet  of 
the  child  he  asked  for  a  piece 
of  cord  or  line,  and  attached 
a  piece  to  each  foot ;  he  then 
twisted  the  two  strmg-s  round 
his  hand,  and  put  his  foot 
against  the  bed  and  drew  with 
all  his  might.  I  am  sine  he 
pulled  by  the  string  and  not 
by  the  leg."  65  A,  "I  saw 
the  child  after  it  was  ex- 
tracted There  was  a 

pretty  firm  mark  roimd  one 
of  the  wrists,  as  if  it  had  been 
fu-mly  fastened  by  a  cord,  .  . 
I  pointed  that  out  to  Helen 
Mair  and  her  sister,  and  her 
mother."  65  B,  "I  did  not 
look  into  the  woman's  pri- 
vate parts,  but  I  felt  them 
with  my  hands.  From  what 
I  felt  I  am  sure  that  if  I  had 
looked  in  I  could  have  seen 
the  head  of  the  child  easily." 
(At  the  time  the  pmsuer  ar- 
rived.) 

Mrs  Ann  Man,  67  B,  "There 
were  a  good  many  people  who 
called  to  see  Mrs  Man*  on  the 
Simday,  but  the  room  was  not 
crowded." 

Mrs  Helen  Slater,  67  H,  "I 
was  in  the  house  on  the  Sun- 
>  day  morning.     There  were 
not  many  people  there." 

Mrs  Aun  ]\Iau-,  69  C,  "  I  was 
in  the  house  on  the  Sunday. 
There  Avere  very  few  people 
there.     Mrs  Mair  was  kept 
.  cLuite  quiet  that  day." 


Dr  Sharp,  the  pursuer,  34 
H,  "  I  understood  afterwards 
that  the  room  had  been 
crowded  with  fisherwomen, 
after  the  fashion  there."  (On 
Sunday.) 
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Pursuer's  Slatetnents  heard  hy    Evidence  of  Defender's  witnesses 
Sir  J.  Y.  Simpson,  cfc.  not  heard  by  Sir  J.  Y.  Simp- 

son, Sfc. 

Mi-s  Ann  Mail-,  67  B,  "  She 
(Mrs  Mail')  was  far  from  well 
that  day." 

Mi-s  Helen  Slater,  67  H, 
•    X  •  J.    "  She  (Mi-s  Mair)  was  not 

found  the  patient  in.  a  most  J      •     -      ^ell  when  I  saw 
satisfactory  state,  with  an  ex-  ]  g^^..  g^^g^^s  a-ettins  weaker." 
cellent  pnlse,  and  complaining 
of  nothing.  .  .  She  died  that 
nie-ht." 


Dr  Sharp,  the.  pm-suer,  34 
E,  "I  called  back  on  the 
Sunday,  about  12  o'clock,  and 


her;  she  was  getting  weaker." 

Mrs  Ann  Mair,  69  D,  "  She 
(Mrs  Man-)  did  not  seem  to  be 
doing  well  that  day.  She 
,  was  just  dying." 


Mrs  Ann  Wood  or  Man-,  66  F,  "  After  he  had  used  his  forceps 
he  sent  away  for  more  instruments ;  and  what  we  call  his  dead 
n-ons  were  brought.  He  said  he  would  have  to  break  up  the 
child's  head  in  order  to  save  the  woman."  66  H,  I,  "  I  was 
not  in  when  he  bled  my  daughter-in-law,  but  when  I  returned 
to  the  room  I  saw  two  platefds  of  blood  standing  on  the  table. 
.  .  .  .  I  examined  it  (child').  I  saw  a  rope  roimd  the 
shackle  bone  and  the  hough  (the  wiist  and  the  ankle)." 
67  A,  B,  "  The  rope  was  roimd  one  wiist  and  one  leg,  I  am 

quite  sure  of  that  I  saw  a  bandage  on  her  arm 

where  she  had  been  bled.  My  daughter,  Helen,  took  the 
garter  off  her  leg  and  put  it  on  for  a  bandage." 

Mrs  Slater,  at  page  67  C,  D,  says,  "  After  using  his  forceps 
Dr  Sharp  sent  to  Cullen  for  more  instruments ;  he  also  sent 

me  for  a  pan-  of  shoemaker's  pincers  He  broke 

down  the  child  with  what  we  would  call  an  old  poker  (shown 
No.  53).  It  was  with  an  instrinnent  just  like  that.  It  was 
not  with  an  instrument  like  scissors.  It  was  just  a  single  bit  of 

iron,  sharp  at  one  end  and  with  a  knob  at  the  other  

Dr  Shai-p  bled  Mrs  Mair,  and  I  gave  him  my  garter  to  bind 
round  her  arm  after  he  had  done  so.  I  saw  him  take  two 
platefuls  of  blood  from  her  arm  with  the  lancet."  67  G,  "  I 
thmk  it  was  the  right  arm  from  which  he  took  the  blood." 
67  E,  "It  was  after  he  had  used  the  poker,  and  after  I  had 
gone  for  the  shoemaker's  pincers.    It  was  after  he  had  bled 

her  that  he  tm-ned  the  child  I  saw  the  child's 

body  a  few  minutes  after  it  was  extracted.  ....  The 
head  of  the  child  was  to  be  seen  when  Dr  Sharp  used  the 

H 
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poker.  I  did  not  see  it ;  there  was  no  appearance  of  the  feet 
of  the  child  at  that  time ;  the  head  was  still  presenting." 
67  G,  The  woman  was  not  under  the  clothes  Avhen  he  turned 
the  cliild.  The  cord  that  was  on  the  child  was  round  one  of 
the  wrists  and  one  of  the  anldes." 

Mi-s  Ann  Man-,  68  A,  in  spealdng  of  Dr  Shai-p's  practice  after 
he  had  attempted  delivery  unsuccessfully,  says,  68  D,  E,  F,  G, 
"  Dr  Sharp,  when  he  came  back,  sent  to  Cullen  for  what  we 

call  his  dead  nons  I  was  in  the  bed  at  that  time 

keeping  on  the  chloroform  with  one  hand,  and  keeping  clown 

the  child  with  the  other.    I  felt  the  child  move  

CShown  No.  53).  He  used  an  instrument  just  like  that.  I 
could  only  compare  it  to  the  thing  that  a  butcher  sharps  his 

knives  "with.   He  did  not  use  anything  like  scissors  

After  he  had  used  that  instrument  he  sent  Mrs  Slater  for  a 

pair  of  shoemaker's  nippers,  and  these  were  brought  

I  saw  Dr  Sharp  bleed  the  woman  after  he  had  used  all  these 
instruments.  He  then  tiu-ned  the  cliild,  and  then  tied  what 
we  call  a  line-back,  or  piece  of  strong  cord  like  this,  round 
the  thigh  and  round  the  wrist.  It  was  just  a  piece  of 
haddock  line.  (See  sheet  of  diagrams,  Fig.  E).  He  dragged 
out  the  child  by  this  cord  and  delivered  the  woman."  69 
B,  C,  "  I  think  it  was  the  right  arm  he  opened  when 
bleeding  the  woman.  The  wound  was  tied  up  with  my 
sister  Helen's  garter.  .  .  .  The  tm-niag  of  the  child 
was  the  very  last  thing  he  did  before  pulling  it  out  with  the 
rope." 

The  evidence  given  in  the  case  of  Mrs  Man-  is  most  pecu- 
liar. Almost  every  statement  made  by  the  pm-suer  from  fii-st 
to  last  is  flatly  contradicted  by  the  witnesses  of  the  defender. 
The  evidence  given  by  the  witnesses  of  the  defender  stands 
Uncontradicted,  and  may  be  regarded  as  the  most  unwavering, 
substantial,  and  conclusive  that  was  ever  led  in  a  Coiirt  of  Jus- 
tice by  several  individuals  on  one  and  the  same  subject.  Not 
a  single  vntness  coiToborates  the  statements  of  the  piu-suer. 
The  pm-suer  says  he  thiaks  he  arrived  to  attend  Mrs  Mair 
about  twelve  o'clock  (in  the  month  of  December).  The  wit- 
nesses of  the  defender  swear  the  piu-suer  arrived  to_  attend 
Mrs  Man-  between  eight  and  nine  o'clock  in  the  mornmg — in 
the  dawn  of  the  morning — "  the  lights  were  not  out."  On 
the  Sunday,  when  the  pursuer  visited  Mrs  Mair,  he  states  that 
she  was  ui  a  most  satisfactory  state,  with  an  excellent 
pulse,  &Q. 
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The  witnesses  of  the  defender  say  that  Mrs  Mair  was  then 

^^he  fact  that  Mrs  Mair  died  on  Sunday  night  gives  a  brief 
but  tellmg  explanation  of  how  matters  m  reahty  stood,  ihe 
ciu-tam  fell,  and  the  last  act  of  the  tragedy  was  ended ! 

By  the  statements  made  by  the  pursuer  himself,  it  is  shown 
that  he  was  several  hom-s  engaged  in  attemptmg  to  lock  the 
forceps  for  the  piu^ose  of  extracting  the  child  ;  that  he  was 
engaged  for  several  hom-s  in  his  attempts  to  use  the  forceps  ; 
that  he  could  not  get  them  applied  for  want_  of  room  ;  that 
very  considerable  constitutional  m-itation  existed;  that  the 
head  was  impacted  at  a  contracted  brim ;  and  that  on  the 
pm-suer's  arrival  to  attend  his  patient,  he  found  her  consider- 
ably exhausted. 

Regarding  the  practice  now  detailed,  Dr  Christie,  at  page 
80  C,  says,  "  Then,  as  to  Mrs  Mau-'s  case,  Dr  Sharp  stated  to- 
day, that  when  he  arrived  there,  he  found  the  head  impacted 
at  the  brim  of  the  pelvis.  Noav,  if  the  head  at  the  time  he 
arrived  was  so  impacted,  the  only  operation  which  he  ought 
to  have  attempted  in  the  fii-st  instance  was  craniotomy.  He 
ought  to  have  taken  to  that  at  once.  There  was  nothmg  but 
mischief — nothing  but  death  could  have  resulted  from  the 
attempt  to  apply  the  forceps."  The  pm-suer  states  that  he 
turned  the  child  and  attempted  to  extract  it  after  turning ; 
that  the  brim  was  contracted  in  its  antero-posterior  diameter 
to  three  inches  ;  that  the  head  remained  above  the  contracted 
brim— [See  Fig.  A] — that  he  then  perforated  the  child's  head 
at  the  back  of  the  ear,  and  appHed  the  pincers  [Fig.  B]  to  the 
head  of  the  child,  and  it  answered  the  purpose  wonderfully. 
It  win  be  here  observed  that  two  fingers  miist  have  been  in- 
troduced for  the  purpose  of  guarding  the  soft  parts  of  the 
mother.  It  therefore  follows  that  the  child's  neck,  the  two 
fingers  of  the  operator,  and  the  pincers,  all,  and  at  the  same 
time,  occupied  a  space  of  three  inches ;  wliich  space  of  three 
inches  was  bounded  on  all  sides  by  dense  and  imyielding 
bony  structure.  Dr  Cliristie,  at  page  80  C,  distiuctly  remarks 
that  he  cannot  take  the  statements  of  the  pursuer  regarding 
the  application  of  the  pincers.  80  E,  "  To  apply  the  pincers 
for  any  practical  purpose  I  hold  to  be  utterly  impossible."  Dr 
Cb-istie  further  remarks,  80  F,  G,  "  There  is  nothuig  but  vio- 
lence of  the  most  extraordinary  description  wliich  could  have 
thi-ust  it  (the  pmcers)  there  ;  and  after  having  got  it  into  the 
pelvis,  it  was  utterly  impossible  to  seize  the  head  by  that  ui- 
strument  Such  an  instrument  carried  deep  into  the 
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body  of  the  mother,  alongside  the  mass  of  the  child,  must 
have  been  attended  with  violence  of  the  extremeet  descrip- 
tion, and  of  the  most  dangerous  character  to  the  woman.  .  . 
I  think  that  the  annals  of  midwifery  contain  few  grosser 
cases  of  malpractice." 

At  page  40  B,  C,  Sir  James  Y.  Simpson  seems  to  approve 
of  the  pincers;  but  the  attention  of  Sir  James  seems  to 
have  been  exclusively  directed  to  the  blades  of  the  instru- 
ment—[see  Fig.  B] — when  he  says  "It  catches  in  the  same 
way." 

Dr  Bell,  at  page  72  D,  says,  "  I  think  there  are  some  points 
which  he  (Sh*  James)  overlooked  when  he  looked  at  these 
pincers. '  He  very  properly  showed  you  the  pictm-e  of  an 
instrument  in  a  book  which  was  somewhat  sinmar  in  outHne 
on  the  one  side  to  the  shoemaker's  pincers,  but  he  overlooked 
the  fact  that  in  addition  there  was  a  square  shoulder  on  the 
other  side'  with  sharp  edges."  At  page  75  C,  Dr  Bell  says, 
"In  no  case  whatsoever  would  I  have  used  these  pincers." 
72  E,  F,  "  There  was  an  error  and  a  malpractice  in  havuig 
performed  so  important  an  operation  as  craniotomy  without 
the  proper  instruments." 

Dr  Christie  does  not  believe  the  statements  of  the  pursuer 
regarding  the  application  of  the  pincers,  but  beheves,  accord- 
ing to  the  evidence  of  the  defender's  witnesses,  that  craniotomy 
was  performed,  and  that  the  pincers  was  used  by  the  pursuer 
for  the  ptirpose  of  extracting  portions  of  the  head  when  the 
head  was  low  down  before  turnmg,  and  not  after  tm-ning. 
The  pincers  could  have  reached  the  head  when  the  head  was 
presenting  and  resting  on  the  perineum  as  sworn  to  by  the 
defender's  witnesses.  The  piusuer,  at  page  36  D,  seems  to 
forget  his  former  declaration,  when  in  his  cross-examination 
he  says,  "  The  head  of  the  child  was  easily  got  <it  Avith  the 
scissors  (perforator)  because  it  was  so  far  down."  _  ■V\Tien  the 
head  was  restmg  on  the  perineum  it  was  quite  possible  for  the 
pursuer  to  have  appHed  the  pmcers  for  the  purpose  of  extract- 
mg  portions  of  the  skuU,  after  it  had  been  broken  up  with  the 
poker,  as  sworn  to  by  the  defender's  witnesses.  ^  r,  ^ 

The  use  of  a  poker  as  a  perforator  is  condemned  by  Dr  Beil 
at  page  72  C :  "  He  (pursuer)  also  showed  great  want  of  skill 
in  breakmg  up  the  head  of  the  child  with  a  poker.''  . 

Dr  Chi-istie,  at  page  80  D,  says,  "  Now,  this  cylindrical  in- 
strument (the  poker)  IS  a  very  rude  and  a  very  improper  one, 
if  he  used  anything  like  it."         .  •        ,  ,         x  tvt    ir  • 

The  pursuer,  at  page  34  B,  distmctly  states  that  Mrs  JIan- 
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was  in  a  state  of  exhaustion  when  he  ariived  to  attend  her. 
At  ma^  61  A,  F,  the  pursuer  admits  that  it  would  be  bad 
pilS  to  ble'ed'a  woman  to  the  extent  of  twenty  ounces  of 
blood  dming  any  stage  of  labour,  when  she  is  in  a  state  ol 

^^t^hM°been  most  satisfactorily  proved  by  the  evidence  of 
four  of  the  witnesses  of  the  defender  that  the  pui-suer  did 

bleed  Mrs  Man-,  ^      ,  •        i        j  v 

The  bleeding  of  Mi-s  Mak  by  the  pursuer  is  condemned  by 
Dr  BeU  at  page  73  D.  Dr  Bell  says—"  Therefore,  if  he  took 
two  soup  platefuls  of  blood  from  this  patient,  he  must  have 
taken  close  upon  thh-ty  ounces.  That  was  a  decided  mal- 
practice under  the  chcumstances."  At  page  79  F,  Dr  Paterson 
also  condemns  the  bleedmg  of  Mrs  Mail-  by  the  pursuer. 

At  page  41  F,  G,  H,  Sh-  James  Y.  Sunpson  says  that  Dr 
Thatcher  and  Dr  Hamilton  used  to  bleed  women  m  labour. 
Sir  James  does  not,  however,  assert  that  they  bled  women 
Avhen  in  a  state  of  exhaustion  ;  and  no  one  requii-es  to  be  told 
that  to  bleed  a  patient  when  in  a  state  of  exhaustion  would  be 
gross  malpractice.  ■    ■  .• 

Sir  James  Y.  Smipson  also,  at  page  41  F,  states  that  it  Mrs 
Mair  had  been  then  in  Edinburgh  she  might  have  been  bled. 
Sh-  James  here  must  mean  to  say  that  Mrs  Mair  might  have 
been  bled  in  Edinburgh  durmg  an  early  stage  of  her  labour, 
when  quite  strong,  for  the  piu-pose  of  relaxing  the  parts  ;  or 
Su-  James  might  have  meant  to  say  that  Ma-s  Man-  might  have 
been  bled  m  Edinburgh,  because,  doubtless,  there  may  be  as 
imskilful  practice  adopted  in  Ediiiburgh  as  there  is  adopted 
even  on  the  shores  of  the  Moray.  Fh-th.  It  cannot  possibly  be 
imag-ined  that  Sh-  James  Y.  Simpson,  or  any  other  mEwin  his 
saae  and  sober  senses,  would  allow  a  woman  to  be  bled  in  any 
stage  of  labour  if  in  a  state  of  exhaustion,  unless  wilfully  to 
ran  the  chance  of  bemg  found  guilty  of  manslaughter  1 

The  use  of  a  cord  is  condemned  by  Dr  Bell  at  page  73  F : 
"  I  tliink  it  was  malpractice  .  .  .  .  to  tie  an  ai-m  and  a  leg 
of  the  child,  and  then  to  drag  at  the  cord  to  deHver  the  child." 

Dr  Paterson,  at  page  79  F,  also  condemns  the  use  of  a  cord : 
"  The  second  fact  is  the  appHcation  of  a  piece  of  cord  round 
the  leg  and  arm  of  the  cliild  for  the  pui-pose  of  effecting 
deUvery.  I  am  satisfied  Sir  James  would  have  said  that  that 
was  improper  conduct." 

Mrs  Ann  Bruce  or  Wood,  one  of  the  witnesses  of  the  defen- 
der, says,  at  page  64  A,  "  It  was  when  the  woman  was  in  pains 
that  the  forceps  was  introduced.    I  have  no  doubt  of  that." 
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At  page  G5  H,  the  same  witness  says,  MVhen  Dr  Sharp  used 
the  forceps  the  bedclothes  were  thrown  ofl'"  ^ 

From  the  following  statements  of  the  pursuer's  own  mt- 
nesses  with  regard  to  the  introduction  of  the  forceps  by  the 
pursuer  dm-ing  a  labour  pain,  it  would  appear  that  it  has  been 
Ins  usual  mode  of  procedure. 

At  page  48  D  Mrs  Margaret  Gardiner  or  Hay,  in  speaking 
of  the  case  pf  Mrs  F.,  says,  "He  mtroduced  the  forceps  durinS 
a  labour  pain.  ^  ° 

At  page  49  C,  in  speaking  of  the  case  of  Mrs  M.,  the  same 
witness  says,  "  The  forceps  were  introduced  diu-ing  a  labour 
pain.  ° 

At  page  49  E,  the  same  witness  says,  ui  spealdng  of  Mrs  T 's 
case,  "  The  pursuer  introduced  the  forceps  diuing  a  laboiu-  paui* " 

Mrs  Mary  Smith  or  Davidson,  another  of  the  pm-suer's 
witnesses,  at  page  50  G,  in  spealdng  of  the  case  of  A.  L.'s 
daughter,  says,  "  It  was  during  a  labour  pain  the  forceps  was 
used."  At  page  51  B,  the  same  witness  says,  in  speakmg  of 
the  case  of  I.  M.,  "  He  introduced  the  forceps  during  a  pam. 

....  The  fixing  of  the  forceps  took  place  during  a 
labour  pain." 

Mrs  Margaret  Man-  or  Eeid,  another  of  the  pursuer's 
witnesses,  at  page  54  B,  in  speakmg  of  the  case  of  Mrs 
M'Donald,  says,  "  I  thmk  it  was  dm-ing  a  labour  paui  that  the 
pursuer  introduced  the  forceps." 

Dr  Bell,  at  page  72  B,  C,  says,  "I  think  it  was  a  great 
want  of  sldll  and  disregard  of  all  precedent  in  introducing 
the  blades  of  the  forceps  during  a  labour  pain."  Eegardiug 
the  cases  condescended  on  ui  the  counter-issue,  Dr  Bell,  at 
page  74  C,  says,  "  It  is  my  decided  opinion  that  the  cases  of 
Mrs  Longmore,  Mi-s  Helen  Spence  or  Geddes,  and  Mrs  Man-, 
were  all  treated  unskilfully  by  Dr  Sharp." 

Dr  Paterson,  at  page  78  H,  says,  "With  regard  to  the 
management  of  that  unfortunate  case  of  Mrs  Mair,  I  dare 
scarcely  trust  myself  to  advert  to  it.  I  have  no  hesitation  in 
saying  that  a  grosser  case  of  mismanagement  never  came  to 
my  knowledge."  79  A,  B,  "  I  am  of  opinion  that  if  Su-  James 
had  not  been' put  into  the  witness  box  until  he  had  heard  the 
evidence  which  has  been,  disclosed  to-day,  his  judgment 
would  have  been  a  very  different  one  indeed." 

Dr  Christie,  at  page  80  G,  says,  "  If  words  of  mine  could 
add  any  intensity  to  the  feeling  expressed  by  the  other  gentle- 
men, with  regard  to  the  natiu-e  of  the  malpractice,  I  most 
assuredly  would  use  them." 
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From  the  above  analysis  it  is  reasonable  to  infer  that  the 

pm-suer  if  the  patient  was  in  reality  in  the  state  he  himself 

describes  on  his  arrival — ought  to  have  at  once  performed 
craniotomy  for  the  purpose  of  saving  the  mother,  and  not  to 
have  persisted  for  several  hours  in  his  mischievous  and  death- 
dealing  attempts  to  extract  the  child  wth  the  forceps ;  that 
the  pm-suer  ought  not  to  have  ventured  upon  such  an  opera- 
tion without  the  proper  instruments.  It  cannot  be  brought 
forward  as  an  excuse  for  his  using  a  shoemaker's  pincers  in 
lieu  of  a  craniotomy  forceps  that  emergency  demanded  such 
a  procedm-e,  because  it  was  after  Ins  boy  fetched  from  Cullen 
,  his  craniotomy  mstruments  (his  "  dead  u-ons")  that  the  pursuer 
had  recom-se  to  the  shoemaker's  tool.  The  pursuer  seems  to 
have  been  practising  midmfery  since  1832 ;  no  craniotomy 
forceps  was  in  his  case,  and  the  pincers  was  used ;  the  pincers, 
according  to  the  evidence  of  the  defender's  professional  wit- 
nesses, ought  under  no  cu-cumstance  whatsoever  to  have  been 
used ;  that  it  could  not  have  been  employed  as  a  craniotomy 
forceps  by  the  pursuer  when  the  head  remaiiied  above  the 
contracted  brim,  as  he  himself  states,  Avithout  being  attended 
with  violence  of  the  extremest  description  and  of  the  most 
dangerous  character  to  the  mother.  Sir  James  Y.  Simpson 
does  not  appear  to  have  properly  examined  the  pincers, 
because  neither  Sh  James  nor  any  other  man  (as  Dr  Bell  at 
page  74  E,  F,  says)  who  understands  the  proper  practice  of 
midwifery  would  recommend  siich  an  instrument  to  be  intro- 
duced into  the  private  parts  of  a  woman.  Sir  James,  in  fact, 
does  not  seem  to  have  realised  the  actual  features  of  the  case  ; 
or,  hardened  in  the  school  of  "meddlesome  midwifery,"  to 
Avhich  it  is  well  known  he  belongs,  he  thinks  no  more  of  the 
living  and  tender  structures  of  the  female  pelvis,  than  of  the 
perforated  h-on  plates  thi-ough  which,  some  years  ago,  he 
ch-agged  a  dead  foetus — building,  on  the  success  of  his  experi- 
ment, doctrines  in  regard  to  delivery,  by  tm-niug  in  contracted 
pelvis,  of  the  most  dangerous  kind.  Looking  to  the  whole 
evidence  in  this  case,  can  Sir  James  reconcile  his  opinions 
with  anything  in  the  received  doctrines  of  midwifery  in  the 
present  day  ?  Is  there  anything  more  brutal  in  the  history  of 
midwifery  malpractice,  than  the  tale  brought  out  in  the  evi- 
dence for  the  defender — evidence  not  shaken  m  a  single  point 
—and  can  Sh-  James  stand  openly  before  the  bar  of  profes- 
sional opinion  in  defence  of  such  practice,  and  claim,  at  the 
same  time,  for  the  pursuer  credit  for  knowledge,  skill,  and 
Qonscientious  care  of  his  patient  ?   He  dare  not  I   The  avowal, 
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by  Sil-  James,  of  a  tolerance  for  sucli  practice— his  appearance 
m  the  witness-box  to  support  it-is  a  libel  on  the  profession 
to  which  he  belongs,  and  most  discreditable  to  the  school  of 
which  he  m  a  dastmguished  ornament.  If  the  practice  he 
approved  m  the  witness-box  be  such  as  can  be,  m  any  sense 
lounded  on  his  teachuig,  midwifery— so  long  taught  w^th 
pre-emment  success  in  Edinburgh  by  his  predecessors— is  far 
on  the  downward  road  to  ruin  in  Modern  Athens,  unless 
rescued  by  some  better  and  abler  expounder  of  its  doctiines. 
The  professional  witnesses  of  the  defender  give  no  credence 
to  the  statements  of  the  pm-suer  regarding  the  time  he  per- 
formed _  craniotomy,  but  beheve  the  evidence  of  the  defen- 
der's witnesses  who  were  present  at  the  confinement  of  Mrs 
Mair,  namely,  that  he,  the  pursuer,  perforated'  the  head  Avith 
the  poker  when  it  was  low  down  resting  on  the  perineum, 
before,  and  not  after  turning,  and  that  the  pincers  was  then 
used.  By  the  evidence  it  is  shown  that  the  pm-suer  ought  not 
to  have  bled  Mrs  Mair  with  the  lancet  to  the  extent  of  twenty 
or  thirty  ounces  of  blood  when  she  was  in  a  state  of  exliaus- 
tion.  It  is  also  to  be  inferred  that  no  cord  ought  to  have 
been  used  by  the  pursuer  for  the  purpose  of  dragging  away 
the  infant  from  the  mother.  The  evidence  of  Su-  James  Y. 
Simpson  appears  to  have  been  given  upon  a  purely  hypo- 
thetical case,  and  must  be  regarded  as  altogether  beside  the 
present  case,  and  totally  invaHd.  But  even  then  his  evidence  is 
not  consistent  with  the  best  practice  of  the  day,  and  exhibits 
a  looseness  and  unformed  state  of  opinion  one  does  not  expect 
to  meet  with  in  a  man  of  Sir  James  Y.  Simpson's  preten- 
sions in  liis  special  department  of  medicine.  The  evidence 
of  the  defender's  professional  witnesses,  Drs  Bell,  Paterson, 
and  Cln-istie,  who  heard  the  proof  both  of  the  pursuer  and  of 
the  defender,  cannot  possibly  be  gainsaid. 

The  above,  gentlemen,  is  what  I  consider  to  be  a  fair  and 
unprejudiced  analysis  of  the  evidence  led  in  the  case  of  "Shai-p 
V.  Wilson."  A  Reclaiming  Note  was  lodged  by  me.  The 
case,  when  carried  into  the  Inner  House,  assumes  the  form  of 
"Wilson  V.  Sharp."  The  evidence  is  re-debated  by  the  counsel 
both  of  the  pursuer  and  of  the  defender.  The  following 
Interlocutor,  after  heaimg  debate  on  both  sides,  was  formally 
pronounced  by  the  learned  judges.  It  is  for  you,  gentlemen, 
to  study  and  to  weigh  well  the  cliief  points  of  practice  and  of 
logic  contained  in  the  undernoted  Interlocutor,  and  to  form 
your  judgment  accordingly. 
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RECLAIMING  NOTE. 

WILSON  V  SHARP. 

FIRST  DIVISION,  Monday,  March  30,  1868. 

Lord  jVrdmillan — This  is  an  action  of  damages  for  slander,  contained  in  if'letter 
addressed  by  the  defender,  a  sui-geon  practising  in  CuUen,  to  Dr  Greig,  Portsoy. 
The  letter  set  forth  in  this  issue  I  need  not  read  to  your  lordships.  It  is  not  dis- 
puted that  this  letter  is  of  and  concerning  the  pursuei',  who  is  also  a  surgeon  in 
CuUen ;  and  it  is  clear  that  it  does  represent  him  as  incompetent  and  unskilful  in 
an  important  department  of  his  profession — that  of  midwifery.  There  is  no  doubt 
that  the  letter  is  sla  iderous — that  the  charges  have  that  effect ;  and  further,  the 
letter  was  gratuitous  and  imcalled  for,  not  written  in  answer  to  questions,  but  a 
volunteered  expression  of  opinion  with  regard  to  the  capacity  and  conduct  of  the 
pm-suer,  calculated,  and  from  its  terms  intended,  to  injure  the  pursuer's  practice  as 
a  medical  man  in  the  department  I  have  referred  to.  I  must  say,  however,  that  I 
regi-et  that  Dr  Greig,  who  received  this  letter  in  February,  1864,  should,  after  keep- 
ing it  for  eight  months,  have  oommimicated  it  to  the  pursuer.  He  had  far  better 
have  put  it  in  the  Are.  To  meet  the  action  of  damages,  the  defender  has  taken  the 
position  of  justifying  the  letter  by  proving  malpractice  or  unskilfulness  in  four  cases 
eniunerated  in  the  counter-issue.  The  defender  must  prove  this  issue  in  justifi- 
cation in  order  to  succeed ;  and  the  bm-den  of  proof  is  peculiarly  heavy,  when  tho 
slander  is,»on  the  one  hand,  uncalled  for,  and,  on  the  other  hand,  directly  injurious 
to  the  professional  character  and  to  the  patrimonial  interests  of  the  person  slandered. 
The  Lord  Ordinary  has  found  that  the  defender  has  failed  to  prove  the  specific 
allegations  of  unskilfulness  put  in  the  issue,  and  has  decerned  for  £50  of  damages, 
I  have  very  carefully  studied  the  whole  case,  and  considered  the  ample  argument 
from  the  bar.  With  regard  to  one  of  the  cases  specified,  namely,  the  case  of  Mrs 
Geddes,  a  case  where  the  mother  recovered,  and  the  child  was  safely  brought  into 
the  world,  that  was  a  case  which  occuiTed  in  181:1,  long  before  the  defender  com- 
menced practice  in  Gullen,  so  that  when  he  wrote  the  letter,  he  could  have  no  per- 
sonal knowledge  of  the  facts ;  and  I  agi-ee  with  the  Lord  Ordinary  that  it  is  out  of 
the  questiiDu  to  hold  that  charge  of  malpractice  proved.  In  the  case  of  Mrs  John 
Wilson,  where  also  both  the  mother  and  child  survived,  I  think  the  defender  has 
failed  to  prove  his  justification.  The  case  of  Mrs  Longmore,  in  1863,  terminated 
fatally  both  for  mother  and  child.  The  pm-suer  says — and  it  is  so  stated  in  the  cer- 
tificate of  registi'ation^ — that  death  was  caused  by  mpture  of  the  uterus.  It  is  now 
said  that  that  was  an  ignorant  and  inaccurate  opinion ;  :and  that  in  any  view  Mrs 
Longmore's  death  was  caused  by  the  unskilfulness  of  the  pm-suer.  .  There  is  some 
conflict,  in  this  case  of  Mrs  Longmore,  between  the  testimony  of  the  pursuer  and 
that  of  Dr  Carmichael,  with  regard  to  the  existence  of  the  rupture  of  the  uterus. 
It  would  be  very  difficult,  on  the  evidence  before  us,  to  come  to  a  conclusion  on  that 
point ;  but  Dr  Carmichael  uses  an  expression  which  may  be  said  to  be  consistent  to 
some  extent  with  the  pursuer's  statement,  and  with  the  opinion  of  Sir  James  Y.  Simp- 
son, in  which  Dr  Keillor  and  Dr  Thatcher  concur.  I  allude  to  what  Dr  Carmichael 
says  at  page  58  of  the  proof,  whore  he  speaks  of  the  possibility  of  the  inner  coat  of 
the  uterus  having  been  ruptured ;  and  Professor  Sir  James  Simpson,  in  speaking  of 
the  same  svihject,  says,  at  page  39,  that  it  is  his  impression — of  course,  ho  did  not 
see  the  person — "that  tho  uterus  was  partially  ruptured  through  all  its  coats 
perhaps,  except  tho  last,  which  lines  tho  womb  externally,  and°that  in  the  act 
of  turning  tho  child  got  through."  That  opinion  of  Sir  James  Y.  Simpson  does 
derive  some  confirmation  from  the  expression,  to  which  I  have  adverted,  used  by 
Dr  Carmichael ;  and  Dr  Keillor  and  Dr  Thatcher  concur  in  Sir  James  Simpson's 
opinion.  Certainly  tho  case  is  not  satisfactorily  explained,  but  I  cannot  see  that 
unskilfulness  is  clearly  proved ;  and  therefore  I  canuot  differ  from  tho  Lord  Ordi- 
nary on  that  case.  There  remains  the  case  of  Mrs  Mair— a  very  serious  case 
indeed,  and  one  very  difficult  to  decide.    It  occurred  in  1856,  the  year  in  which 
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the  dofoudor  conimonocd  pvactioo  iu  Ciilleu;  and  it  is  not  surprising  tliat  thn  t^Rti 
mony  of  somo  of  the  witnesses  should,  after  the  lapse  of  ten  ycars^be  inaccurate 
On  ono  point  the  evidence  is  directly  contrary,  and  that  with  regard  to  a  matter 
on  which  it  13  difficult  to  suppose  a  mistake.  The  pursuer  says  he  did  not  bleed 
this  woman.  I  think  it  proved  that  he  did  bleed  her,  and  to  a  very  consider- 
able extent.  Four  witnesses— Mrs  Wood,  Mrs  Slater,  old  Mrs  Mair,  and  Mrs  John 
Slair— concur  in  speaking  distinctly  and  decidedly  to  this  fact,  and  to  the  circum- 
stances attending  it.  I  observe  that  the  Lord  Ordinary  is  of  opinion  that  the  fact  of 
bleeding  is  estabhshed,  notwithstanding  the  pursuer's  denial ;  and  in  this  I  think  ho 
IS  right.  Looking  to  the  evidence  of  Sir  James  Y.  Simpson— certainly  the  highest 
authority  on  the  subject- 1  cannot  hold  that  bleeding  in  the  course  of  the  first 
labom-  is  necessarily  malpractice,  though  it  is  not  the  most  approved  practice  at  the 
present  day;  but  the  case  occmTed  ten  years  ago,  and  it  was  once  a  practice  recog- 
msed  and  approved  of  by  the  faculty.  Nor  can  I  venture  to  say,  in  the  face  of  Sir 
James  Simpson's  testimony,  that  the  facts  proved  here,  with  regard  to  the  woman's 
state,  are  such  as  to  make  the  bleeding  of  her,  in  tho  position  in  which  she  was 
clearly  an  improper  or  unskilful  act.  If,  indeed,  I  might  venture  to  express  an 
opinion,  I  should  say  that,  according  to  my  humble  judgment,  the  propriety  of  bleed- 
ing Mrs  Mair  in  tho  state  of  exhaustion  in  which  she  was,  and  after  the  sm-vivance 
of  the  child  had  been  abandoned  as  hopeless,  and  after  tho  head  of  the  child  had 
been  perforated,  is,  on  the  medical  evidence  before  me,  very  questionable.  Still,  in 
the  conflict  of  medical  testimony,  there  is  a  doubt  on  the  point ;  and,  in  a  case  of 
slander,  in  an  unoaUed-for  letter,  the  benefit  of  the  doubt  must  be  given  to  the  per- 
son who  has  been  slandered.  The  defender  must  prove  his  justification  ;  and,  if  he 
has  left  a  doubt,  that  is  a  defect  in  his  proof.  On  the  other  points  of  accusation 
with  regard  to  this  case  of  Mrs  Mair — such  as  tho  employment  of  unnecessary  force, 
the  use  of  unsuitable  instruments,  and  the  introduction  of  forceps  at  an  improper 
time,  I  have  only  to  observe  that,  while  I  cannot  say  that  the  case  is  satisfactorily 
explained,  I  am  unable  to  find  sufficient  gi-ounds  for  differing  from  the  Lord  Ordinary. 
The  defender  has  referred  to  part  of  the  evidence  taken  for  the  pursuer  on  commis- 
sion in  support  of  the  allegation  of  tho  improper  iise  of  the  forceps.  It  has  been 
suggested  that  the  evidence  taken  on  commission  in  Banffshire  is  incompetent,  and 
I  incline  to  think  that  evidence  of  the  treatment  by  the  pursuer  of  particular  patients 
not  alluded  to  in  the  issue,  nor  mentioned  in  the  record,  was  not  competent;  but, 
even  though  it  were,  I  am  not  satisfied  that  it  can  receive  the  effect  for  which  the 
defender  contends,  as  corroborating  the  evidence  with  regard  to  the  time  and  manner 
of  the  use  of  these  forceps  in  the  particular  case  of  IMrs  Mair.  It  rather  appears  to 
me  that  there  has  been  some  misapprehension  on  this  matter.  On  the  whole,  I  have 
arrived,  not  without  difficulty,  at  the  same  conclusion  as  the  Lord  Ordinary,  chiefly 
because  of  the  ultroneous  and  uncaUed-for  character  of  this  letter,  and  of  the  great 
burden  of  proof  which  necessarily  vested  on  the  writer.  I  must  express  my  regi-et 
— first,  that  the  letter  was  written ;  then,  that  it  was  not  destroyed  by  the  receiver; 
then,  that  this  action,  giving  greater  publicity  to  it,  was  brought ;  and  lastly,  because 
of  tho  plea  of  justification  that  has  been  taken. 

LoKD  OuHRiEHiLL — That  is  my  opinion  also. 

Lord  President — That  is  my  opinion  also. 

Lord  Dbas — I  concur  in  the  results  stated  by  Lord  Ardmillan. 

Interlocutor  of  Lord  Ordinary  adhered  to,  with  expenses. 


Such,  gentlemen,  is  the  Interlocutor  pronounced  by  the 
Judges  of  the  Fust  Division  of  the  Inner  House  of  the  Court 
of  Session,  and  which,  in  my  humble  opmion,  is  far  fi-om  cast- 
ing a  halo  of  glory  around  our  Scottish  Bench.  One  Avould 
naturally  suppose  that  men  who  have  risen  to  the  office  of 
judge  would  shoAv,  at  least,  something  like  common  sense; 
but  in  the  above,  it  cannot  be  said  to  appear.    Lord  Ardmilla^ 
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shows  something  like  tact,  perhaps,  in  snatching  at  any  little 
bit  of  evidence  in  favour  of  the  pui-suer,  and  carefully  avoid- 
ing the  damning  points.  In  the  case,  for  instance,  of  Mrs 
Longmore,  where  he  makes  a  feeble  attempt  to  show,  by  the 
evidence  of  Su*  James  Y.  Simpson,  that  death  was  caused  from 
rupture  of  the  uterus,  liis  logic  and  arguments  are  alike  lame 
and  beside  the  case.  His  Lordship  here  shows  an  amount  of 
ignorance  regarding  a  subject  on  w^hich  he  has  presmued  to  sit 
on  judgment  quite  appallmg.  Had  the  learned  judges  frankly 
owned  that  the  whole  subject  was  totally  incomprehensible 
to  them,  and  handed  it  over  for  decision  to  twelve  men  of 
ordinary  rational  intelligence,  I  would  have  been  satisfied.  ^ 

In  the  case  of  JIi's  Geddes,  where  the  pm-suer  failed  to 
deliver  her  after  eight  attempts  with  the  forceps,  and  when 
Dr  Carmichael  deHvered  her  safely  at  the  fu-st  attempt,  his 
Lordship  can  see  no  imsldlful  treatment.  Suppose  his  Lord- 
ship to  be  suffering  from  a  raging  tooth,  and  a  bungling  ope- 
rator make  eight  attempts  to  relieve  him  of  the  offender,  and 
fail,  and  another  operator  fi-ee  him  from  torment  at  the  first 
trial,  would  his  Lordship  excuse  the  fii-st  operator,  and  say 
no  unskilfulness  can  be  laid  to  his  charge,  if  the  first  ope- 
rator were  to  say,  "My  failure  to  relieve  Lord  Ardmillan  of 
his  diseased  tooth  was  entirely  due  to  the  want  of  a  forceps 
of  sufficient  strength  1  "  I  think  his  Lordship  would  be  apt 
to  say,_  "Why  do  you  presume  to  practise  dentistry  Avith  ■ 
msufficient  and  useless  instruments,  and  so  subject  me  to 
unnecessary  torment  1    You  ought  to  be  punished." 

I  woidd  Avillingly  piit  the  following  question  to  then-  learned 
Lordships : — 

Had  it  not  been  for  the  tunely  mterference  oi  Dr  Car- 
michael, and  if  Dr  Carmichael  had  not  objected  to  the  opera- 
tion suggested  by  the  pursuer,  do  then-  Lordships  think  it 
very  probable  that  Jane  Geddes  would  have  appeared  in  the 
High  Com-t  of  Justiciary,  and  exhibited  her  head  to  the  medical 
men,  on  the  17th  of  May,  1867?  Or,  in  other  words  :  Had 
not  Dr  Carmichael  interfered,  would  Jane  Geddes  ever  have 
been  born  alive  1  Thefr  Lordships,  I  thhik,  would  have  done 
?^®!Jj*°i,^'^®  co^^iclered  more  thoroughly  the  case  of  Mrs 
Geddes  before  expressmg  then-  opinion  in  the  manner  they  did 
concerning  it.  _  One  of  my  professional  witnesses  considers  it 
unskiJlul  practice  to  shake  a  woman  when  in  labour.  I  do  not 
myselt  beheve  that  swearing  at  a  woman  and  at  the  bystanders 
would  by  any  means  improve  the  operation  of  shakmg.  Their 
Lordships,  however,  think  it  out  of  the  question  to  hold  such 
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treatment  to  be  malpractice.  If  a  learned  judge,  however, 
were  subjected  to  such  treatment,  it  is  my  humble  beHef  he 
would  alter  his  opinion,  and  immediately  issue  his  dictum  that 
the  medical  man  ought  to  be  well  shaken  m  return.  Had  the 
piu-suer,  in  fact,  shown  as  much  levity  towards  the  Judge, 
when  before  him,  as  he  did  in  regard  to  the  cases  of  the  un- 
fortunate women — the  occasion  of  this  action — when  giving 
his  evidence,  there  cannot  be  a  doubt  but  he  would  have,  at 
least,  thi-eatened  to  lock  him  up  for  contempt  of  Coiu't.  A 
Judge,  however,  is  sacred;  my  purse  is  not!  Eegarding  the 
case  of  Mrs  Geddes,  I  have  this  mtich  personal  knowledge 
of  it,  that  I  have,  "many  a  time  and  oft,"  put  the  points 
of  two  of  my  fingers  into  a  mysterious  indentation  on  the 
occipital  bone  of  the  head  of  her  daughter  Jane,  whom  the 
pm-suer  tried  and  failed  eight  times  to  bring  into  the  world 
with  the  short  forceps.  Lord  Ai-dmillan  is  of  opinion  that 
bleeding  in  the  case  of  Mrs  Man-,  when  in  a  state  of  exhaus- 
tion, is  "  very  questionable  practice."  It  is  my  humble  opinion 
there  can  be  no  question  whatever  about  such  practice.  Had 
the  following  question  been  put  by  an  impudent  and  bullying 
counsel  to  Su'  Ja-mes,  what  answer  would  have  been  retm-ned 
by  Su'  James "? — Would  it  be  skilful  or  unsldlful  practice  to 
take  twenty  or  thirty  ounces  of  blood  fi'om  the  arm  of  a 
woman  in  labom'  when  in  a  state  of  exhaustion  ? 

M}'  counsel  would  have  never  insulted  Sh-  James  Y.  Simpson 
by  pi.  tting  any  such  question;  and  Lord  Ardmillan  has  grossly 
misrt  presented  this  matter,  professing,  as  he  did,  to  see  justice 
administered  between  man  and  man.  In  the  case  of  Catherine 
Mair,  with  regard  to  the  employment  of  unnecessary  force,  the 
use  of  unsuitable  instruments,  and  the  introduction  of  the  for- 
ceps at  the  improper  tune.  Lord  Ardmillan  agi-ees  with  Lord 
Orduiary  Kinloch.  This  mode  of  disposing  of  evidence  given 
by  people  in  their  sober  senses,  Avith  the  ftiU  enjojnnent  of  the 
faculty  of  seeing  and  hearing,  is  certainly  the  most  novel  and 
convenient  ever  known  in  ancient  or  in  modern  times. 

The  pursuer  thinks  he  arrived  to  attend  Mrs  Man-  at  twelve 
o'clock.  The  sim  would  have,  at  that  hom-  of  the  day  been  shin- 
ing. My  witnesses  swear  it  was  in  the  davra  of  the  morning : 
the  lights  were  not  out.  Had  there  been  anything  of  impoi't- 
ance  connected  with  the  time  of  the  ptu-suer's  arrival,  I  have  no 
doubt  the  Judges  would  have  attributed  the  statement  made 
by  my  witnesses  as  to  whether  the  sun  or  the  nioon  may  have 
been  shining  to  a  mere  misapprehension  on  theii-  part,  and  to 
the  excited  state  of  their  feelings.    Or  had  the  pursuer  flatly 
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denied  that  he  had  ever  attended  Mrs  Mail-  at  all,  or  that  he 
had  ever  heard  of  her  case,  the  evidence  of  my  witnesses  would 
have  been  accounted  for  m  the  same  manner.  Had  1  myselt 
been  in  the  pursuer's  position,  and  had  I  made  up  my  mmd  to 
deny  the  bleeding,  to  have  made  a  clean  breast  of  the  whole 
matter,  I  would  have  made  the  short,  but  shnple  statement, 
that  I  never  either  saw  or  heard  of  such  a  woman  as  Catherme 

Man- 1  1  .      .  1  mi 

Regarding-  the  case  of  Mrs  Wilson,  notluiig  is  proved,  ihe 
pm-suer  dehvered  her  with  the  forceps;  the  permeum  was 
ruptured ;  the  pursuer  asked  her  to  keep  the  nature  of  the 
injmy  received  a  dead  secret,  and  every  one  is  left  to  form  his 
own  conclusions ! 

You  will  observe,  gentlemen,  that  no  attempt  has  been 
made  to' prove  that  the  pursuer  had  been  injured  in  his  pro- 
fessional capacity  by  the  letter  I  sent  regardmg  my  opinion 
of  the  pursuer  as  a  practitioner  in  midwifery  to  Dr  Greig.  It 
was  always  my  opinion  that  it  was  necessary  for  one  to  prove 
that  he  had  actually  sustained  some  loss,  either  dhectly  or 
indu-ectly,  before  damages  coidd  be  awarded  him.  The  letter 
was  a  strictly  private  and  privileged  letter  from  one  medical 
man  to  another  medical  man,  about  a  purely  professional 
matter,  and  cannot  be  reckoned  actionable.  The  letter  could 
never  have  damaged  the  pursuer,  because  it  is  not  shown  that 
a  single  individual — the  deceased  Dr  Whyte  excepted — ever 
saw  the  letter  wliich  Dr  Greig  kept  in  his  possession  for  eight 
months.  You  will  observe  the  piu-suer  was  in  the  habit  of 
showing  my  letter  to  all  his  fi-iends,  and  even  read  it  at  the 
bedside  of  a  patient  immediately  after  he  had  succeeded  in 
dehvering  her  with  the  forceps.  What  the  pursuer  could  have 
meant  by  such  a  procedure,  it  is  difficult  to  imagine.  Let  us 
take  a  short  and  final  review  of  the  fom-  cases  named  in  the 
coimter  issue. 

In  the  case  of  Mrs  Longmore,  the  pursuer  was  the  attendant. 
He  attempted  to  dehver  by  the  forceps,  but  failed.  Dr  Car- 
michael  arrived  when  the  woman  was  "  in  articulo  mortis."  Dr 
Carmichael  did  nothing.    Mrs  Longmore  died  undeHvered. 

In  the  case  of  Mrs  Geddes,  the  pursuer  was  the  attendant; 
he  attempted  to  deliver  by  the  forceps,  but  failed ;  he  proposed 
to  destroy  the  infant.  Dr  Carmichael  interfered,  delivered 
by  the  first  attempt  with,  the  forceps.  Both  mother  and  child 
are  aUve  and  well. 

In  the  case  of  Mrs  Man-,  the  pursuer  was  the  attendant ; 
he  attempted  to  deliver  by  the  forceps,  but  failed.  Neitlier  Dr 
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Carmichael  or  any  other  medical  man,  save  the  pursuer  was 
m  attendance.  The  pursuer  was  allowed  to  do  as  he  pleased 
IVIrs  Man-  never  rose'ofi'  her  bed  after  delivery,  and  she  and 
her  mutilated  mfant  sleep  in  the  old  churchyard  of  CuUen, 

In  the  case  of  Mrs  Wilson,  the  pursuer  was  the  attendant  • 
he  succeeded  m  dehvermg  with  the  forceps.  The  permeum 
Avas  ruptured,  and  she  was  treated  in  Edinburgh  for  the  rup- 
ture, being  duly  cautioned  by  the  pursuer  to  keep  the  nature 
of  the  injury  she  had  received  a  profound  secret  from  her  rela- 
tives in  Cullen. 

_  To  the  general  non-professional,  as  well  as  to  the  profes- 
sional reader,  it  may  not  be  out  of  place  to  review,  in  a  few 
words,_  the  finduig  of  the  Lords  of  Session.    Without  layiag 
my  opinion  open  to  the  charge  of  personal  pique  or  private 
disappointment,  I  venture  on  the  following  brief  critique  of 
then-  Lordships'  finding,  in  a  style  which  cannot  fail  of  being 
understood  by  all  Avho  take  the  trouble  of  reading  the  evi- 
dence.   Then-  Lordships  seem  to  have  been  of  opinion  that, 
in  a  case  where  the  evidence  was  conflictmg,  the  judgment 
should  be  in  favour  of  the  party  who  could  bring  forward 
witnesses  best  known  ha  the  scientific  world.    The  evidence 
of.  Su-  James  Y.  Simpson  would  no  doubt  Aveigh  in  their 
estimation  against  half-a-dozen  others,  although  they  might 
be  men  whose  reputation  extended  far  beyond  the  chcle 
of  then-  immediate  practice.    Dr  Chi-istie,  of  Aberdeen,  Dr 
Paterson,  of  Glasgow,  and  Dr  Bell  of  Edinbmgh,  possess  a 
reputation  beyond  the  towns  in  which  they  reside,  yet  then* 
evidence  is  entirely  set  aside  by  the  Lords  of  Session  the 
same  as  although  it  had  never  been  given;  and  the  pur- 
suer receives  all  the  benefit  that  belongs  to  doubt,  m  a  Avay 
which  it  is  impossible  to  accotmt  for  by  the  ordinary  rules 
of  judicial  procedure.    The  pursuer,  if  he  failed  in  provuig 
that  he  was  a  slrilful  practitioner,  one  would  haA'-e  thought 
he  would  have  failed  in  estabHshiag  a  claim  for  damages ; 
but  the  collective  wisdom  of  the  Supreme  Court  has  decided 
otherAvise.    Dr  Sharp,  whose  midwifery  practice  is  at  least 
doubtful,  is  pronounced  by  the  Lords  of  Session  to  be  above 
criticism.    His  practice  may  still  deserve  the  condemnation 
of  men  eminent  in  the  profession,  but  still  he  has  the  poAverfiil 
protection  of  law.    Human  life  is  of  no  account  when  weighed 
in  the  balance  against  the  reputation  of  a  M.R.C.S.E.  The 
pursuer,  notAvithstanding  the  solemn  responsibilities  attached 
to  Inl)  profession,  must  not  be  injured,  even  although  human 
life  hangs  in  the  balance.    Bm-ke,  in  his  celebrated  speech  on 
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the  impeachment  of  Wcarren  Hastings,  said  that  death  met 
infancy  in  the  gates  of  hfe  and  strangled  it!"  It  this  was 
true  in  the  case  of  a  niler  of  a  mighty  empii-e— and  who  will 
say  it  was  not?— what  will  be  said  of  those  prolessed  dis- 
ciples of  science  who  lay  themselves  open  to  the  accusation 
of  the  great  orator?  It  may  be  said— I  trust  that  it  is  the 
case— that  the  Judges  of  the  Supreme  Coiut,  m  disposmg  of 
this  case,  failed  in  discerning  its  import,  from  then-  ignorance 
of  a  department  of  science  not  much  studied  by  those  engaged 
in  the  administration  of  the  laAV.  Midwifery,  as  a  science  and 
an  art,  may  be  a  sealed  book  to  the  expoimders  of  the  law ; 
and,  dazzled  by  the  reputation  of  one  or  two  great  names,  the 
Judges  disposed  of  the  case  Sharp  v.  Wilson  in  a  manner 
which  they  thought  would  give  least  offence  to  the  profession. 
In  cases  where  the  evidence  is  piu'ely  scientific  or  technical,  it 
cannot  be  expected  that  tha.Judges  should  display  the  same 
acumen  that  they  do  in  cases  which  do  not  requii-e  excep- 
tional knowledge;  but  I  cannot  help  regretting  that  an 
important  branch  of  the  medical  profession  should  have  suf- 
fered from  this  cause.  In  the  interests  of  the  profession,  no 
less  than  of  humanity,  I  must  protest  against  the  judgment 
of  the  Lords  of  Session,  even  at  the  risk  of  beuig  considered 
presumptive.  The  defender  was  stu-ely  as  much  entitled  to 
the  benefit  of  the  doubt  in  the  judicial  mind  as  the  pur- 
suer, more  especially  when  it  is  recollected  that  the  piJ-suer, 
by  the  judgment,  is  not  cleared  of  the  imputation  that  was 
thrown  on  his  professional  character.  The  decision  reminds 
one  of  the  verdict  given  by  a  jury,  where  there  was  strong 
presumptive  evidence  against  the  prisoner  at  the  bar,  although 
there  was  not  sufficient  legal  evidence  to  convict  him — "  My 
Lord,  we  find  the  prisoner  guilty,  but  the  case  not  proven," 
was  the  finding  of  this  sapient  jury,  and  the  decision  in  the 
case.  Sharp  v.  Wilson,  must  strike  every  reader  of  the  evi- 
dence as  bearing  a  strong  resemblance  to  the  verdict  noticed 
above.  The  ptu-suer  has  good  reason  to  congratulate  him- 
self on  a  decision  which  saves  his  purse,  and  leaves  his 
reputation  to  a  discerning  public;  but  it  is  hard  on  the 
defender,  who  has  had  to  fight  a  costly  battle  in  the  interest 
of  science,  with  no  other  reward  except  the  approval  of  a 
good  conscience. 

The  decision  -^vill  have  one  effect,  that,  along  with  every 
other  member  of  the  profession,  I  cannot  but  regret.  Hence- 
forth practitioners  will  be  more  wary  in  expressing  their 
opinions  of  the  practice  of  any  one  they  may  think  to  be 
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wi-ong.  To  be  martyrs  in  the  interests  of  science  may  be  all 
very  good,  but  medical  men  are  subject  to  the  laws  of  our 
common  humanity,  and  therefore  they  cannot  afford  to  throw 
away  theii-  means  in  exposing  the  pretensions  of  the  ignorant 
or  the  bungling  in  the  profession.  I  bow  to  the  decision  as 
every  good  citizen  is  bound  to  do — to  the  voice  of  recognised 
authority,  but  that  does  not  prevent  one  from  .feeling  the  loss 
and  disappomtment  which  the  decision  involves.  The  non- 
.  professional,  as  well  as  the  professional  reader,  will  be  able, 
after  reading  the  evidence,  to  form  his  own  opinion  as  to  the 
matter  at  issue,  and  I  leave  it  to  you  and  to  an  enlightened 

•  public  opmion  to  judge  between  my  opponent  and  myself. 
From  the  highest  judicial  authority  I  turn  to  free  pubHc 
opinion,  before  whose' breath  the  prestige  of  a  great  reputa- 

•  tion  and  the  august  decisions  of  oiu-  Comrts  of  law  are  but 
as  the  thistle-down  wafted  acr^s  the  autumn  fields  by  the 
breezes  that  sweep  from  the  motmtain  side.  In  appealing  to 
public  opinion,  I  appeal  to  a  higher  tribmial  than  the  Roman 
citizen  of  old,  when  he  appealed  from  the  subordinate  Com-ts 
of  a  governor  or  tributary  king  to  imperial  Csesar,  and  -with 
this  advantage,  that  the  decision  of  pubHc  opinion  is  likely 
to  be  more  impartial  than  that  of  any  who  ever  wore  the 
imperial  ptu-ple. 

Gentlemen,  I  have  appealed  to  you  as  practitioners  and 
students  of  midwifery  for  youi-  decision  in  the  case  of  "  Shai-p 
V.  Wilson."  Do  you  consider  that  I  have  brought  sufficient 
proof  to  show  that  I  was  justified  in  having  written  the  letter 
on  which  this  action  has  been  raised  agauast  me?  or,  in  other 
words,  have  I  proved  that  the  pursuer  has  been  guilty  of 
malpractice  as  a  practitioner  of  midwifery  ? 

Wishing  those  of  you  who  have  not  yet  commenced  the 
actual  practice  of  midwifery  much  success  in  yom*  fatm-e  career, 
hoping  that  those  of  you  who  are  now  busily  engaged  in  prac- 
tice, may  enjoy  many  days  to  pursue  yom-  laborious  avoca- 
tions, and  that  the  practice  of  no  one  of  the  profession  may, 
in  future,  be  of  such  a  kind  as  to  be  capable  of  being  doubted 
or  called  into  question, 

I  have  the  honom-  to  be, 
1  Gentlemen, 

Yom-  mo.  obdt.  Servt., 

JAMES  WILSON. 

CuLLEN,  N.B.,  6th  November,  1868. 

p^S. — The  following  correspondence,  if  it  will  not  convey 
instruction,  may,  at  least,  afford  amusement.  J.  W. 
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Scotsman,  April  1,  18G8. 

SHARP  V.  WILSON. 

iTilis  w.i.q  nn  nnlion  of  damagos  by  ono  medical  gontlnman  in  Cullen,  Banffshire, 
against  another,  for  charging  him  in  a  letter  to  a  Dr  Greig,  with  unskilfulness  in 
obstetrical  practice.  The  defender  pleaded  justihoation.  A  proof  -was  led  before 
the  Lord  Ordinary  (Kinloch),  much  of  which  was  directed  to  prove  that  the  pm-suer 
\vas  in  fact  unsliilful,  and  had  been  guilty  of  bad  practice  in  several  cases  conde- 
scended on.  The  Lord  Ordinaiy  found  for  the  pursuer  with  £50  damages.  The 
defender  reclaimed;  but  the  Court  adhered,  holding  that  the  defender  had  not  dis- 
charged the  onus  which  lay  on  him  to  prove  the  truth  of  his  charge.  There  was  a 
doubt  upon  the  medical  evidence,  and  the  pursuer  was  entitled  to  the  benefit  of  it. 

Counsel  fa-  the  Pursuer — Jlr  Fraser  and  Mr  Scott.    Agent — Mr  Walls,  S.S.G. 

Counsel  for  the  Defender — Mr  Clark  and  Mr  Paterson.  Agents — Messrs  H  &  A 
luglis,  W.S.  ■  o  .  . 


Glasgow  Sentinel,  A2?ril  11,  18(58. 

HOW  DOCTORS  DIFFER. 

The  saying  that  "  doctors  diifer"  has  passed  into  a  proverb,  and  the  difference 
lietween  the  opinions  of  medical  men  is  often  so  great  as  almost  to  destroy  all  faith 
iu  the  healing  art.    Unprofessional  critics  are  inclined  to  bo  severe  on  the  differences 
of  medical  men,  and  frequently  there  are  good  reasons  for  pmigent  criticism,  espe- 
cially when  the  differences  take  the  form  of  personalities,  which  they  sometimes  do. 
The  happy  or  unhappy  differences  which  occur  between  medical  men,  we  do  not 
remember  to  have  seen  better  illustrated  than  in  the  case  of  Shai-p  v.  Wilson,  two 
country  practitioners  residing  on  the  shores  of  the  Moray  Frith,  in  a  smaU  town 
called  Cullen.    Personally  we  know  nothing  of  either  gentlemen,  but  a  short  time 
since  we  had  a  pamphlet  put  into  our  hands  with  a  report  of  the  evidence  taken  in 
tbe  case,  which,  we  may  state,  was  decided  last  week,  in  the  First  Division  of  the 
Court  of  Session.    Dr  Sharp  and  Dr  Wilson,  it  would  appear,  have  the  charge  of  the 
Health  of  the  mhabitants  of  Cullen  and  surrounding  district,  and  owing  to  some 
cause  or  other  there  is  a  good  deal  of  jealousy  and  rivalry.    Dr  Wilson  two  years 
ago,  wrote  a  letter  to  another  practitioner  in  a  neighbouring  town  in  which  ho 
charged  Dr  Sharp  with  unskilful  practice.    As  the  letter  was  a  friendly  and  con- 
fidential one,  he  probably  thought  he  would  hear  no  more  of  the  matter:  but  the 
report  reached  the  ears  of  Dr  Sharp,  who  seems  to  have  got  possession  of  the  letter 
and  on  the  strength  of  it  raised  an  action  against  Dr  Wilson  in  the  Court  of  Session' 
and  that  gentleman  plod  justification,  and  called  a  host  of  witnesses  in  support  of 
tlio  charge  he  had  made.    The  defender's  witnesses  were  all  agreed  that  the  ct^l 
refeiTed  to  m  the  letter  forming  the  basis  of  the  action  was  bad,  and  some  of  the 
witnesses  who  are  eminent  m  their  profession  characterised  it  in  the  oxti-eme.  The 
pursuer,  on  the  other  hand,  called  a  number  of  witnesses  to  prove  that  he  haTtreated 
the  case  m  a  proper  manner ;  and  some  witnesses,  among  others,  Sir  James  Y  Sim?, 
son,  of  Edinburgh,  testified  that  he  could  see  nothing  wrong  in  the  pmctice  Foi- 
the  in  ormation  o  our  readers,  we  may  here  state  tlaat  lb!  case  L'^r  Se  was  a 
midwifery  one,  and  as  most  of  the  evidence  is  of  a  technical  character  "Xe  unable 

be'rSrhra'n7r,r'  '°  "'^'i'^  1  ^T^'^'"^  -arecertain  of-both  sid  ^  annj 
bo  right,  and  there  is  a  possibility  that  both  may  be  wrong;  indeed  the  imtDrossion 

in  Ico  ]3      -'"""^  ixiidwifery,  as  explained  brtbo  first"  authorities 
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to.  The  Judges  of  the  Supreme  Court  do  not  L^  fi  !  u  ^  the  judgment  amountf 
but  as  the  mfdical  evideX  Z  so  fo^ictiirCv  i^o^h"  ''t'  P^-^ice, 
doubt,  which  we  are  afraid  will  not  be  yTy  Ssfactorf To  .^.1  ^^'^ 

=-=rd^rsi:^^t^iS^r^^ 

eountry  practitioner,  inasmuch  as  it  raiLs  it  qtstt  whe  W  "ff 
medical  science  is  not  founded  on  hypothesis  instead  of  lojca  inductfon  tte 
unprofessional  mmd,  that  branch  of  medical  science  knownTs  mfdSry  seJmslo 
be  one  that  difference  of  opinion  should  be  so  minute  as  would  fcarrelTgive  rSe  Jo 
dispute,  yet  we  have  here  men  eminent  in  the  profession  enuuciatfnriuite  oprsite 
opinions.  After  reading  the  evidence,  one  of  course  forms  an  opinfon  of  hia  X  as 
to  the  real  merits  of  the  case,  but  when  the  great  legal  luminaries  of  ESnb^gh 
hesitate  to  give  an  opinion,  it  would  be  presumption  on  the  part  of  a  ikyman  to 
venture  on  one.  Dr  Wilson,  we  suspect,  will  be  more  discreet^n  the  futurrwhat- 
a  ht'tl^lZZr  ^t'  ^^^-Somst,  we  would  opine  th^t  he'wTut 

a  httle  less  thin  skinned,  as  the  judgment  he  has  got  is  not  one  calculated  to  flatter 
his  professional  vanity,  and  the  fifty  pounds  of  damages  is  but  a  poor  equivalent  o 
tftio^ ''"'^  ^^^°J^^^l     has  been  put  to,  while  at  the  same  time  his  repu 
tat  on  as  a  surgeon  is  placed  by  the  decision  on  such  a  footmg  that  every  one  is  left 
t    T    ir""  eonclusions.    Had  the  case  decided  anything,  the  money  would  no 
have  been  thi'own  away,  but  after  all  the  trouble  and  expense  nothing  is  decided,  and 
tho_  parties  in  the  action  leave  off  where  they  commenced,  only,  we  should  suppose 
their  purses  are  considerably  hghter,  if  no  new  light  has  been  thrown  on  science 


Glasgow  Sentinel,  Apinl  25,  1868. 

CASE  OF  SHARP  v.  WHjSON. 
To  the  Editor  of  the  Glasgow  Sentinel. 
Sir,— I  observed  a  very  excellent  leader  in  the  Sentinel  of  11th  April,  relative  to 
the  case  of  Sharp  v.  Wilson,  lately  decided  by  the  Lords  of  the  Inner  House  of  the 
Court  of  Session.    Would  you  kindly  allow  me  a  small  space  in  your  journal  for  the 
purpose  of  expressmg  my  opinion  regai-ding  this  extraordinary  case,  in  which  I  am 
the  defender?   According  to  the  decision  given  by  the  Lords  of  the  Supreme  Court 
it  appears  that  it  is  not  legaUy  requisite  that  a  practitioner  should  be  possessed  of 
proper  instruments  wherewith  to  perform  the  most  serious  operations  in  midwifery 
practice,  but  that  when  it  is  necessary  to  have  recourse  to  instrumental  aid  he  is 
quite  justified  in  sending  to  the  neai-est  mechanic's  shop,  and  possessing  himself  of 
any  tool  on  which  he  can  lay  his  hands.  By  this  decision  it  is  shown  that,  although 
a  medical  man  is  satisfied  in  his  own  mind  that  certain  individuals,  one  after  another, 
have  been  unfairly,  unprofessionaJly,  and  most  unskilfully  treated  by  their  medical 
attendant,  he  is  compelled  to  stand  quietly  by,  and  is  not  justified  in  expressing  one 
single  word  regarding  his  opinions  in  a  private  and  confidential  note  to  another  pro- 
fessional brother.    If  he  is  bold  enough  to  state  that  he  believes  a  person  has  not 
had  a  fair  chance  for  her  life — although  he  can  prove  that  the  sick-room  was  con- 
verted by  her  medical  attendant  into  a  Pandemonium — that  appliances  and  instru- 
ments and  means  were  used  unheard  of  in  the  annals  of  medicine  or  surgery  in  any 
Christian  country — although  ho  can  prove  all  this,  and  although  he  sees  woman 
after  woman  sink  into  the  grave,  he  is  not  at  liberty  to  say  one  single  word  to 
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anotlier  professional  friend  regarding  the  extraordinary  treatment  received  by  rhein , 
if  an  opinion  is  expressed,  he  is  liable  to  be  sued  for  damages  in  a  covu-t  of  justice,  (?) 
because,  forsooth,  his  opinion  was  never  asked.    The  defender  in  the  present  c-i-se 
was  allowed  to  plead  justification  for  calling  the  pursuer's  professional  reputatiou 
into  doubt.    Medical  men,  who  heard  only  the  pm'suer's  own  version  of  the  case  ia 
Court,  said  they  could  see  nothing  wrong  in  the  practice  of  the  pursuer ;  medical 
men  who  heard  the  version  both  of  the  pursuer  and  of  the  defender  condemned  in 
the  strongest  tenns  the  treatment  followed  by  the  pm-suer  in  several  cases.  Thus, 
then,  the  medical  men,  in  the  eyes  of  the  judges,  seemed  to  differ  in  their  opinions : 
the  judges,  being  unable  to  comprehend  those  abstnise  subjects  connected  with  the 
practice  of  obstetrics,  and  with  logical  induction  approaching  to  the  meaningless 
comments  of  imbeciles,  said,  as  there  was  a  doubt  on  the  subject,  and  as  there  was  a 
diii'erence  of  opinion  in  the  medical  evidence,  they  must  give  the  pursuer,  the 
accused  pai-ty,  the  benefit  of  the  doubt  hanging  on  the  propriety  of  the  line  of  prac- 
tice adopted  by  him  in  the  treatment  of  certain  patients,  and  give  him  a  verdict  of 
not  proven.    The  defender  doubted  the  sldlfulness  of  the  pursuer's  practice  in  a 
private  note  befoi-e  going  into  Court ;  and  the  Judges  of  the  Supreme  Court  have 
publicly  affii-med  his  decided  opinion  by  also  doubting  it — a  decision  the  pursuer 
could  have  obtained  nearer  home,  at  much  less  expense,  and  by  parties  far  better 
qualified  to  judge  than  even  the  Lords  of  the  Inner  House.    The  piu-suer  went  into 
Court  for  the  pmpose  of  vindicating  his  professional  reputation — for  the  purpose  of 
wiping  off  that  foul  slain  of  slp.nder  which  had  been  thrown  upon  it  by  the  opinion  I 
expressed  regarding  it  to  Dr  Greig,  and  it  is  for  you  and  the  public  to  judge  whether 
or  not  his  professional  reputation,  or  his  vanity  as  a  skilful  operator,  has  been  im- 
proved or  gi-atified  by  a  long,  wavering,  and  ruinously  expensive  litigation. 

I,  the  defender,  am  of  opinion  I  have  made  out  my  point  at  an  immense  sacrifice, 
but  with  a  clear  conscience,  in  bringing  startling  revelations  in  connection  with  the 
practice  of  oui-  profession  before  the  facility,  which  must  arouse  some  from  the 
drowsy  lethargy  of  ignorance  to  a  sense  of  their  highly  responsible  office ;  and  I 
smcerely  hope  that  the  case  of  Sharp  v.  Wilson  will  be  known  and  discussed  in  every 
quarter  of  the  civilised  globe,  showing  how  "  doctors  differ,"  and  that  much  good 
from  their  differences  may  yet  acoinie  to  the  never-ceasing  requirements  of  sufferina- 
liumanity.  ^ 

I  am,  Sir,  yours,  &c., 

r.  11     on,7  ^    •,  ,n„o  James  Wilson,  Surgeon,  Z)e/e«c/a-. 

Cnllen,  20//t  April,  1868.  o     >  ^ 


Glasgow  Sentinel,  Mai/  9,  18G8. 

To  the  Editor  of  the  Glasgow  Sentinel. 

Sm,— I  have  seen  your  excellent  remarks  under  the  head  of  "  How  Doctors  Differ  " 
and  also  a  well-expressed  letter  on  the  same  subject  by  Dr  Wilson  and  in  conse 

rZ\\^:Z  Ir  '^'w^,'  *°  .^^^■'^  P--^'-^  °f  -i^—  and  of  the  decirn 
^^,no  f  f  u  °^  y'^f"'^'  appears  to  me  that  it  would  have  been  more 

3rta  ntvTth';T"'Vl.°*''''  imfortunate  case  as  a  remarkable  instance  of  the 
ncertamty  of  tho  law  than  as  a  specimen  of  how  doctors  differ.  Li  that  case  the 
fn>?rnfTr'  "PlT^T"^,  ^''t  i°  the  same  circmnstances  as  the  kni 'hts  in  he 
fable  of  the  go  d  and  silver  shield.  Those  who  were  examined  on  behalf  of  the 
pursuer  saw  only  the  silver  side,  while  those  for  the  defence  saw  hnt^^  L  ! 
each  gave  their  opinion  according  to  their  light.    It  isTc       y  p^^io  to  fr;^ 
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were  much  upon  a  par  in  point  of  position;  yot  thoRo  for  the  prosecution  were 
beliovod,  wbilo  those  for  the  defence  wore  considered  unworthy  of  credit ;  although 
in  some  of  the  most  important  parts  of  their  evidence,  they  were  fully  home  out  by 
the  pm-suer  himself.  The  point  in  question  was  his  unslulfulness  in  using  insti-u- 
ments,  and  some  of  the  witnesses  swore  he  had  failed  to  do  so  "eight  times"  in  the 
same  case,  and  he  admitted  that  ho  had  done  so  "  many  times."  But  the  sage  judge 
•asserts  "that  this  case  cannot  be  set  iip  as  a  case  of  malpractice."  Suppose  the 
learned  judge,  sufTering  from  acute  toothache,  placed  in  the  hands  of  a  bungling 
dentist,  who,  after  allowing  his  forceps  to  slip  "  eight  times,"  or  even  "  many  times," 
left  him  unrelieved,  and  that  another  came  and  removed  his  tooth  at  the  first 
attempt,  to  which  would  he  give  the  palm  of  skill  ?  The  witnesses  for  the  defence 
were  either  trustworthy  or  they  were  not ;  and  this  should  have  been  decided  before 
the  doctors  were  allowed  to  give  their  opinion  or  their  evidence.  Had  this  been  dono 
much  time  might  have  been  saved,  and  much  unjust  obloquy  would  have  been  pre- 
vented. 

I  am.  Sir,  yours,  &o., 
30th  April,  1868.  0.  B. 


To  the  Editor  of  the  Glasgow  Sentinel. 

Sir, — A  very  extraordinary  letter,  at  the  same  time  characteristic  of  its  writer, 
•was  only  this  day  put  into  my  hand,  headed  "  How  Doctors  Differ :  Case  of  Sharp  v. 
Wilson,"  and  addressed  to  the  Editor  of  the  Glasgow  Sentinel,  and  recorded  in  your 
paper  of  the  25th  ult.,  page  4,  column  6,  subscribed  by  James  Wilson,  surgeon,  and 
dated  Qullen,  20th  April,  1868.  The  writer  of  that  letter  is  notorious  for  his  skill 
in  writing  letters  which  not  only  speak  for  themselves,  but,  at  the  same  time,  aro 
•unmistakable  certificates  of  his  own  dear  character  as  a  man — a  pohte  gentleman  of 
real  principle  and  Ohi-istian  feeling.  The  enclosed  copy  of  a  letter*  was  written  and 
Bubsoribed  by  James  Wilson,  surgeon,  Cullen,  and  personally  handed  to  IMrs  Simpson, 
midwife  in  Fenarchty.  The  original  (now  in  my  possession)  was  given  to  me  in 
May  last  by  Mrs  Simpson  ;  it  had  the  honour  of  being  duly  presented  in  Court  before 
the  Lord  Ordinary  (Kinloch)  in  May  last,  and  it  was  ruled  that  James  Wilson,  sur- 
geon in  Cullen,  should  not  then  and  there  be  put  in  prison  (as  was  the  law)  for 
contempt  of  Court,  for  daring  to  interfere  with  any  witnesses — she  (Mrs  Simpson) 
having  been  previously  examined  by  Commission  (James  Gordon,  Esq.,  Sheriff- 
Substitute  of  Banffshire,  Commissioner.)  Hoping,  for  the  sake  of  truth,  you  will 
oblige  by  giving  these  notes  a  place  in  your  next  impression, 
I  am,  yours  very  truly, 

Hugh  Shaep,  M.D.,  and  M.R.C.S.  of  England,  Pursuer. 

Cullen,  4</i  May,  1868. 


Glasgow  Sentinel,  May  23,  1868. 

SHARP  V.  WILSON. 
To  the  Editor  of  the  Glasgow  Sentinel. 

Sir  I  have  read  with  pleasiu^e  your  remarks  on  this  celebrated  case,  which  has 

now  become  matter  of  public  interest,  and  also  the  letters  wliioh  have  since  appeared 
in  Your  columns  on  the  same  subject.  I  shall  be  obliged  by  your  givmg  a  corner 
to  the  following  remarks  fi-om  a  member  of  a  different  profession  to  that  of  the 
litigants,  as  I  believe  I  express  fairly  the  opinion  of  that  profession  in  reference  to 
this  matter.  The  pursuer,  in  the  letter  which  appeared  in  youi-  cohuuns  last  week, 
attributes  to  Dr  Wilson  a  notoriety  for  skill  in  letter-writ.ng.  lhat  certainly  is  a 
qualification  that  cannot  be  retorted  upon  him,  fo-  -crtamly  a  more  ludicrous  or 

-  *  The  document  roforrod  to  ifi  one  that  haP  no  l.caritig  on  the  merltB  of  the  case,  and  we  mtBt 
docUno  botogTho  uiodlum  of  groB.  Der.onaUUos,  which  c.iu  servo  uo  good  purpose.-ED.  0.  S. 
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your  last  issue,  pmTorted  to  be  subscribed  by        S  dooxunent  you 

England,  Pursuer ! "  Whatever  ;°?^y  ^^^T^^^^"^^;^  doubt  that  Mr  Sharp  found 
so  properly  eKeludod  from  your  columns  J^^^''  "^i^^^.^  ^liieh  he  so  pompously 
it  convenient  to  be  oblivious  of  ^^^^jf^^        taken  by  "James  Gordon, 

(if  not  very  elegantly  or  e^^^'^^^}^f^}^^,lJZv:'  was  held  to  be  incompetently 
Esq.,  Shenfi-Substitute  of  Banilshue  Oommis^  Commission  .vere  deducted 

taken,  and  that  three-fourths  o    the  expen  es  o^^  ^        ^^^^  .^^^^^  ^ 

from  the  expenses  m  ^^^^^^.f  ^^JJ^f  ^{7;„rcoi-respondent  "  0.  B."  It  will  no 
quite  concm-  in  the  =^''"^^^1;  ^^Vof  your  readers,  that  when  Dr  P^erson 

doubt  be  fresh  in  tl^^^''r=°^f^,7p°  tcbal  and  stated  that  from  the  observations  he 
was  examined  on  the  ^"^1  JJ^f^J^^^^^^d^  mother-in-law,  he  was  satisfied  Mrs 
made  when  professionaUy  ^t\^^%°°  the  administration  in  small  doses  of  a 

Pritchard  was  being  3ystem'^*'°^^Y.^°''Td  bVthe  presiding  i^ 
narcoticpoison,  ll%^a^^^l■y  ^''^^^f  ^  ^^Shat  D?  ^p^^^.^^,^  stated  that  it 

Clerk,  now  Lord  ^^^'iX^^ZtoilLZll  e^^^^  to  have  interfered, 

would  have  been  °°"t^^7  Pi^f^^^^'l,,  d'^j.e  so,  Dr  Pritchard  would  at  once 
Equally  vain   ^^t  he  e^.plamed  that  don^  ^^^^^^^^ 

have  desisted  fiom  his  nelanons  pi  etiquette  and  all  considerations  what- 

Justice-Cleit  woidd  away  m^^^  ^tlke.    Li  this  view  he  had,  no  doubt 

Z^y^mv^-^  But  does  he  act  when  a  case  like  what  he  desidei^ated 
rctiS™sT  Certainly  not  in  accordance  with  his  previously  expressed  dictmn; 
Lr  ihfsamTiudae  presides  over  the  Goni-t  which  has  mulcted  a  veiy  talented  and 
amiable^mberof  the  medical  profession  in  heavy  damages  and  ruinous  expenses 
;r  S".e,y  thing  Dr  Faterson  wa.  ca^ured  for  not  domg.  As  Horace  has  so 
sagely  asserted — 

They  know  the  right,  and  they  approve  it  too. 
Condemn  the  vnrong,  and  stiU  the  wrong  pm-sue. 
When  Br  Paterson  was  so  unjustly  assailed,  the  profession  and  others  gave  him  not 
onlv  moral  support,  but  a  tangible  mark  of  appreciation  m  the  shape  of  a  handsome 
testimonial  Is  not  the  present  a  case  that  eminently  deserves  some  acknowledg- 
ment '  Dr  Wilson,  by  his  feai-less  and  unEinching  defence  of  the  practice  of  obste- 
trics is  a  grievous  loser  in  a  pecuniary  sense ;  and  I  think  the  medical  profession, 
and,  I  am  tui'e,  many  of  the  legal,  would  wiUingly  lend  him  a  helping  hand.  Hoping 
that  this  suggestion  will  be  acted  on, 

I  am,  &c., 

A  Solicitor. 


To  the  Editor  of  the  Glasgoiv  Sentinel. 
SiK  —In  your  paper,  a  few  weeks  ago,  you  gave  a  leading  article  on  this  extra- 
ordinary case,  and  in  a  subsequent  issue  a  letter  from  the  defender,  which,  together 
with  the  pamphlet  of  evidence  lately  published,  cannot  fail  making  the  harrowing 
incidents  which  transpired  in  the  coiu-se  of  the  trial,  pretty  notorious  through  the 
length  and  breadth  of  the  land.  But  in  no  locality  will  the  startling  revelations 
caule  the  amount  oE  horrible  interest  as  that  which  pervades  the  inhabitants  of 
Cullen  and  neighbourhood,  where  the  pursuer  ostensibly  practises  the  hea,hng  (?)  an 
I  would  not  take  upon  myself  to  trouble  you  with  any  remarks  on  this  case,  but 
being  a  native  of  the  ancient  and  royal  burgh  of  Cullen,  and  having,  besides,  th<i 
live8°of  myself  and  family  often  placed  at  the  disposal  of  a  medical  attendant,  and 
in  a  populous  district  where  only  two  gentlemen  of  the  faculty  practise,  and  where 
"  our  ovm  doctor,"  in  cases  of  emergency,  cannot  always  bo  had,  are  considerations 
which  at  this  time  prompt  me  to  make  the  following  remarks : — In  the  first  place,  I 
might  ask — Are  medical  men  privileged  freely  to  express  their  ideas  regarding  the 
professional  abilities  of  each  other,  the  more  especially  when  the  life  of  a  human 
being  is  depending,  or  in  dangor?  Or,  instead  of  writing  his  opinions  regarding  the 
pursuer's  (|ualiric;itions  to  Dr  Oreig,  sbouUl  Dr  Wilson  have  written  to  the  Procii- 
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At  Pago  87,  3rd  line  from  bottom,  5th  word,  for  "Author"  read  Auditor. 
At  Pago  95,  6th  lino  from  bottom,  7th  word,  for  "principle"  r,.A principal 
At  Page  101,  2nd  cohunn,  17th  line  from  top,  for  "literal"  read  I„innl 


